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THE OFFICI 








Tuirty-FirtH Coneress, Ist Session. 


from the several heads of Departments and chiefs 
of bureaus all matter ordered by them, — 
_yely, to be printed at public expense, and to 


which it shall be received, in books to be kept by 
him for that purpose. 


eep | 
a faithful account of the same, in the order in || 


He is required to record | 


the date of receipt of every order for printing, the | 
designation of every document or job so required | 


‘o be printed, and the number of copies of each 
ordered; he is to deliver every document or job 
ordered to be printed, for the use of either House 


of Congress, to the Printer of that House for | 


whose use the same is intended, (except in the 


cases specified in the eighth section, ) in the order || 


) which the same shall be received by him; and 
‘o deliver all of the printing ordered to be executed 
forthe different Departments to the Public Printer 
or Printers, in the order of its receipt, as nearly 
asmay be. Heisto furnish to the Public Printer 


or Printers, at such times as it may be required, || 


all the paper of the different kinds and qualities 
necessary for the execation of all such prifting, 
taking receipts for it in a book to be kept for that 
purpose; and to see that all such printing is execu- 
ted upon the paper so furnished. When any such 


document or job shall have been executed to the | 


satisfaction of the Superintendent, and shall have 
een accepted by him, the Printer is to be required 
todeliver it in such manner as the Superintendent 
may direct; if required to be bound, into the hands 
of the proper binder, taking his receipt for it; or, 
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page, fifty cents; for presswork, folding, and 
stitching, fifty-six cents per thousand pages. For 
reports of committees and the Journals of both 
Houses, with indexes, and the executive docu- 
| ments of each House, embracing messages from 
the President, reports from the Executive Depart- 
ments, bureaus, and offices, and documents and 
statements communicated therewith, with index- 
es; resolutions and other documents from State 
Legislatures; memorials, petitions, treaties, and 





sition, per page, octavo—for small pica plain, one 
dollar; for smail pica rule, $1 50; for brevier plain, 
$1 50; for brevier rule, two dollars; for nonpareil 
rule, $3 75; for the composition of tables larger 
than octavo size, per one thousand ems, seventy 
cents; but the page of octavo size is to contain 
not less than one thousand six hundred ems when 


| dred ems when printed in brevier; and the body 
of all plain matter is to be printed in small pica, 
except extracts, yeas and nays, and addenda, 
which are to be printed with brevier type. 


All rule and figure work is to be printed in royal | 


octavo form with brevier type, each page contain- 


| ing not less than two thousand eight hundred 


if not required to be bound, into the hands of some | 


proper Officer of that House of Congress or De- 
partment or bureau for whose use the same is in- 
tended, taking his receipt therefor. Such receipt 
isto be delivered by the Printer to the Superin- 


tendent, together with a printed copy of every | 


such document or job; and the Superintendent, 
thereupon, will note upon his books, opposite to 


the previous record of such document or job, the | 


date of its receipt, the number of pages or ems it 


contains, the quantity and cost of the paper re- || 


guired for its execution, and the amount allowed 
by him under the law for the printing. The ac- 
counts of the Public Printer for every job of printing 
executed is to be certified to by the Superintend- 
ent, and the amount allowed by him for each such 
job under the provisions of the law is to be stated 
inthe account and certificate; and the accounts 
are to be made payable at the Treasury of the 
United States, and be subject to the control of the 
accounting officers in like manner as other public 
accounts, but not to be assignable or transferable 
by indorsement or delivery to any third party. 
The Superintendent of Public Printing is not 
to be, directly or indirectly, interested in the busi- 
ness of the public printing, or in any material to 
be used by the Pubfic Printer, or in any contract 
for furnishing paper to Congress, or to any De- 


partment or bureau of the Government of the | 


United States, or in the binding for Congress or 
for any of the Departments or bureaus; or in the 
furnishing of any of the materials used in the pub- 
lie binding; or in the engraving or lithograph- 


ing required to be executed for any of the public | 


printing, or for any Department or bureau of the 
Government, or in any contract for the same. 
For any violation of this provision, the Superin- 
tendent of the Public Printing is to forfeit his of- 
fice, and may be indicted before the criminal court 
for the District of Columbia, and, if found guilty, 
be imprisoned in the penitentiary of the District 


of Columbia for any term not less than one nor. 


more than five years, and, in addition thereto, 
may be fined in any sum from one thousand to 
ten thousand dollars. 


The fifth section provides for the election of a || 


Public Printer for each House of Congress, to do 
the public printing for the Congress for which he 
may be chosen, and such printing for the Execu- 
tive Departments and bureaus of the Government 
of the United States as may be delivered to him 
‘o be printed by the Superintendent of the Public 
Printing, under the direction of the President of 
the United States. 


bills and joint resolutions—for composition, per 
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The following rates of com- | 
pensation are to be paid for the work done. For || 


| ems; and if it cannot be brought into a royal oc- 
| tavo page with brevier type, so as to be under- 
stood with facility, it is to be printed with non- 
pareil type, each page containing not less than 
four thousand two hundred ems; and when it 
cannot be brought into a royal octavo page with 


| nonpareil type, so as to be read with facility, it | 
is to be printed with brevier type in a broadside, | 
showing the whole table at one view, and be so | 
filled that it can be bound inaroyaloctavovoiume. | 


When matter is leaded, the composition is to be 
counted as if the matter were printed solid and not 
leaded. For presswork, folding, and stitching of 
| royal octavo size, twenty-six cents per thousand 
pages is to be paid. For presswork, folding,and 
| stitching of each table larger than royal octavo 
size, one dollar per thousand copies. The fol- 
lowing deductions are to be made from the press- 
work, folding, and stitching additional numbers 
to the number usually ordered by Congress of 
matter included in the foregoing specifications, 
to wit: When the number ordered exceeds five 
thousand and does not exceed ten thousand, two 
percentum: When the number exceeds ten thou- 


per centum upon the excess above ten thousand: 
| When the numberexceeds twenty thousand, forty 

per centum upon the excess above twenty thou- 

sand: The following deductions on account of 

folding and stitching copies reserved for binding 
' are to be made: For royal octavo size, per page, 
for each hundred copies, one quarter of a cent; 
for each table larger than octavo, one quarter of a 
| cent; and the following additional charge is to be 
allowed for trimming, folding, stitching, and in- 


~ 


| serting each map, chart, diagram, or plat, in the | 


copies not reserved for binding; for every hundred 
copies, fifteen cents. There is to be allowed for 
the presswork on treaties, reports, and other doc- 
uments, when ordered to be printed in confidence 
for the use of the Senate, at the following rates: 
For the presswork, folding, and stitching of sixty- 
five copies, six cents per page when of the roval 
| octavo size, and one dollar per page for sixty-five 
copies, when the matter cannot be contained, in 
the royal octavo page in any type hereinbefore 
specified; and allowance is to be made at the same 
rates for any greater number of copies than sixty- 
| five. For the Calendars and general orders; for 
composition, per page, one dollar and thirty-six 
cents is to be allowed; and for presswork, folding, 
and stitching, fifty-six cents per thousand pages. 


| by Congress, or by Executive Departments, not 


|| before specified : for composition, whether piain or 


rule and figure work, fifty cents per thousand ems; 
and each page is to be estimated to contain the 
following number of ems: Quarto post—small 


confidential documents for the Senate, and all | 
other matter printed in octavo form; for compo- | 


printed in small pica, or two thousand eight hun- | 


sand and does not exceed twenty thousand, five | 


For every other description of printing ordered | 


pica, two thousand one hundred; long primer, two | 
| thousand five hundred; and brevier, three thou- | 
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sand five hundred. Foolscap—small pica, three 
thousand; long primer, three thousand five hun- 
dred; and brevier, five thousand five hundred. 
Demy—Small pica, five thousand five hundred; 
long primer, six thousand two hundred; and bre- 
vier, nine thousand five hundred. Folio post— 
small pica, six thousand five hundred; long primer, 
seven thousand five hundred; and brevier, eleven 
thousand. Medium—smali pica, seven thousand; 
long primer, eight thousand two handred; and 
brevier, twelve thousand two hundred. Royal— 
small pica, eight thousand; long primer, nine 
thousand two hundred; and brevier, fourteen 
thousand. Imperial—small pica, twelve thou- 
sand; long primer fourteen thousand; and brevier, 
twenty-one thousand. 

When the printed matter occupies the whole side 
of the sheet upon which it is printed, and known 


) as a broadside, double the above mentioned num- 


ber of ems is to be allowed, each page of a broad- 
side covering the same space as two pages, as es- 
timated for above. Every other description of 
matter is to be allowed for accordang to actual 
measurement; and when type larger than small 
pica is used, it is to be measured and allowed as 
if in small pica. 

For presswork, (except for printing post-bills, 
which are to be printed on paper not less than six- 
teen by twenty-six inches, and for printing on 
parchment,) including folding agd stitching, or 
either, when necessary, for every two hundred 
and fifty sheets, when printed on one side, one 
dollar, and when printed on both sides, two dol- 
Jars, and at the same rate for any greater number; 
and when the number required ts less than two 
hundred and fifty, it is to be counted as twe hun- 
dred and fifty. ‘There is to be paid for printing 
the post-bills at the rate of one dollar per thou- 
sand sheets, and at the rate of ten dollars per thou- 
sand for printing parchments; but nothing is to be 


| allowed for altering post-bills, when the altera- 


tion consists ina mere change of the postmaster's 
name, and the name of his post office. 

Mr. JOHNSON, of Arkansas. That is the law 
as it now stands, with but little material change. 
The principal change is the reduction upon the 
quartoes. 

The Clerk proceeded to read the remaining sec- 
tions. 

The sixth section provides that whenever any 
document shall be ordered to be printed by either 
House of Congress, the same shall, unless other- 
wise specially directed in the manner thereinafter 
stated, be printed in royal octavo form, on super- 


_calendered paper, measuring twenty-four by thir- 


ty-eight inches, and weighing forty-eight pounds 
to the ream of four hundred and eighty sheets; 
but whenever, in the opinion of the Joint Com- 
mittee on Printing, the character of any document 
ordered to be printed may render such change 
necessary and proper, the Superintendent of the 
Public Printing shall, by the written direction of 
such committee, cause the size of the page tu be 
changed to quarto; and when any document shall 
be printed in quarto form, the same shall be printed 
upon suner-calendered and sized paper measuring 
twenty-four by thirty-eight inches, and weighing 
fifty-six pounds to the ream of four hundred anc 


| eighty sheets; but in no case are the prices paid to 


the Public Printer for the composition and press- 
work of such quarto work to exceed pro rata the 
prices paid for the printing of the congressional 
documents in octavo form; and the paper for every 
other description of printing is to be of such size 
and quality as may be designated by the Superin- 


_tendentof Public Printing. The printed sheets of 


all documents ordered by Congress to be printed, 
and which are required to be bound, are to be 
thoroughly dried and pressed, under the direction 
of the Superintendent of Public Printing, before 
being bound, provided the cost shall not exceed 
twenty-five cents per ream; and all accounts for 
such drying and pressing are to be settled in the 
same manner as theaccounts of the Public Printer. 

The seventh section provides that the Public 
Printer shall be required by the Superintendgnt 
of Public Printing to print and return all bills, 
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reporis, and joint resolutions, emanating from 
either House, and ordered to be printed, at such 
times as the Secretary of the Senate or Clerk of 
the House of Representatives shall require; and 
the Public Printer, upon the order of the Superin- 
tendent, is to be required to work at night as well 
as during the day, upon the public work, when 
the exigencies of the public service require it. 
When any document shall be ordered to be printed 
by both Houses of Congress, the entire printing 
of such document is to be done by the Printer of 
that House which first ordered the same; and 
whenever the same person or the same firm shall 
be Printer for both Houses of Congress, and both 
Houses shall order the ‘same document to be 
printed, composition is not to be charged but once 
for that document, unless, from the length of time 
between the several orders, recomposition may be 
rendered necessary, and has been actually per- 
formed; and no sum is to be paid to the Printer 
for altering the headings from the form in which 
he prinied them first to the form or forms in which 
such documents shall afterwards be printed. 

The ninth section provides that it shall not be 
lawful for the head of any department of the Gov- 
ernment, or any Officer or agent thereof, to print 
or cause to be printed, at the public expense, any 
report he has made, or may make, tothe President 
of the United States, to the head of any of the 
Departments,or to Congress; or to have engraved 
or printed, at the public expense, any map, chart, 
diagram, view, or other illustration intended to ac- 
company the same, unless an appropriation shall 
have been previously made for such printing and 
engraving; and no appropriation made for any 
other purpose, nor oy part thereof, shall be trans- 
ferred or used fi r such engraving or printing, un- 
less specifically authorized by law. 

Provision is then made for the election by the 
respective Committees on Printing of each House 
of Congress, of a binder or binders to do the bind- 
ing of all extra numbers of such documents as 
shall be ordered by either House of the Congress 
for which he orthey may be elected; and the extra 
numbers of all documents ordered by either House 
of Congress, the size of which shall not be less 
than two hundred and fifty pages, are to be plainly 
and substantially bound in such manner as may 
be directed by the Superintendent under the direc- 
tion of the respective Committees on Printing of 
each House, at a cost not exceeding twelve anda 
half cents per volume, if printed in octavo form, 
and atacost notexceeding fifty cents per volume, 
if printed in quarto form. The binder is to give 
bonds, with good security, to the satisfaction of 
the respective Committees on Printing, to execute 
all binding which may be delivered to him, with 
all proper despatch, and in strict conformity with 
the samples or styles which may be adopted. 
Whenever any such binding shall have been ex- 
ecuted by the binder, the mannerin which he shall 
dispose of it is prescribed. 

Whenever any charts, maps, diagrams, views, 
or other engravings, accompany any document 
ordered to be printed by either House of Con- 
gress, the Superintendent of the Public Printing 
will first examine the same, and report to the 
Committee on Printing of the Senate, if the docu- 
ment is ordered by that body, or to the Commit- 
tee on Engraving of the House, if by that body, 
or to both, acting as a joint committee, if the doc- 
ument is ordered to be printed by both Houses, 
whether, in his opinion, the engraving and print- 
ing of such illustrations are necessary, and the 
manner and style in which the same should be 
executed; and if the committee or committees 
shall agree to print them, the Superintendent is to 
advertise in such paper or papers, and for such 
tume as may be directed by the committee, for 
proposals for the execution of the work, and it 
will be awarded to the lowest bidder, if the per- 
son making the proposal is a practical engraver 
or lithographer, and in every respect qualified to 
execute the bids. He is to enter into bonds with 
good security, to be approved by the committee, 
to execute the work in sirict accordance with the 
bids, and within such time as shall be required 
for the public service, and in the best manner, and 
to make faithful return of all public property in- 
trusted to his charge. The Superintendent will 
furnish all the paper required for the execution of 
the printing of all such engravings; but in default 
of any contractor to execute all such work in strict 
accOrdance with the provisions of his contract, 


and to the satisfaction of the Superintendent, the | 


| proper committee of the House ordering the work 
will have power to annul such contract, and cause 
the securities on the bond of such contractor to 
be prosecuted by the Solicitor of the Treasury of 
the United States in the circuit court of the Uni- 
ted States in the district in which the contractor 
resides, for any damage or loss accruing to the 
United States from the non-fualfillment of any such 
contract. And if, during the recess of Congress, 
any charts, maps, views, diagrams, or other illus- 
trations are sent to the Superintendent, which, in 
his opinion, are necessary to the proper under- 
standing of any work previously ordered to be 
printed by either House of Congress, or which, 
by being engraved and printed in advance for the 
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the requisition of the Public Printer or engray,, 
and to charge him therewith; and as the printiy, 
or engraving is returned, and passed by the § 
perintendent, he is to credit the Public Pring, i 
engraver with the quantity used in the public gor. 


ne 
> 


u- 


vice. It willalso be the duty of the Superintend. 
ent to have the requisitions of the Printer or ») 

graver, and the returns of paper by the Printer o, 
engraver, balanced at Jeast once in each year 

oftener, if, in the opinion of the Superiniende, 
it may be necessary; and in default thereof, to re. 
port the same to Congress for such proceedings 
as Congress may direct. In default of any eon. 
tractor, under this law, to comply with his eo. 
tract in furnishing the paper in proper time and 


or 
or 


t 
aly 


| of proper quality, the Superintendent is awhor- 


illustration of any document which is regularly | 


ordered to be printed at each session, will mate- 
rially expedite the completion of any such work, 
he will spread the facts in full upon his record, 
and proceed to procure the engraving and print- 
ing of such illustrations by public advertisement, 
and open all such proposals as may be received 
in the presence of the Secretary of the Senate, the 
Clerk of the House of Representatives, and the 
clerk of the Committee on Printing, or any two 
of them, whose duty it shall be to attend, upon 
notification by the Superintendent, for this pur- 
pose; and the Superintendent will award the con- 
tract for engraving and printing all such tlustra- 
tions in the same manner and under the same 
restrictions as are before provided for by the re- 
spective committees during the sessions of Con- 
gress; and at the session of Congress immediately 
succeeding such recess the Superintendent is to 
report in full to the proper committee his action 
in these matters, for their consideration and ap- 
proval. 

Whenever any account for any engraving or 
printing of any illustration shall be presented to 
the Secretary of the Senate or Clerk of the House 

, for payment, it must be accompanied by the cer- 
tificate of the Superintendent that the work charged 
for has been executed to his satisfaction, upon the 
paper furnished by him, and has been received 
by him; that the price is the same allowed by the 
proper committee of the Hlouse ordering the same; 
and that all the engraving and printing charged 
for has been executed within proper time; and no 
account for any such engraving or printing will 
be paid by the Secretary or Clerk unless accom- 
panied by the certificate of the Superintendent that 
the prescribed requirements have been complied 
with, 

The Superintendent is to keep a strict account 
of all maps, charts, views, or other illustrations 
of any work ordered to be executed; file all bids 
for the execution of them; enter the name of each 
bidder whose proposals shall be accepted, the 
amount allowed by the committee for the work; 
the time within which itis required to be exe- 
cuted; and when the work has been received and 
accepted by him, he will also enter the date and 
amount of the account presented by any such en- 
graver or.printer, which must be certified by the 
Superintendent. 

The Superintendent is to advertise annually in 
one or more newspapers of general circulation in 
the cities of Boston, New York, Philadelphia, 
Baltimore, and Washington, for the space of sixty 
days prior to the Ist of December, for sealed pro- 
posals to furnish the Government of the United 
States all paper which may be necessary for the 
execution of the public printing or engraving, of 
quality and in quantity to be specified in the ad- 
vertisement, from year to year; open such pro- 
posals as may be made in the presence of the 
Joint Committee on Printing, on the first Tuesday 
after the first Monday of*December annually, or 
as soon thereafter as the joint committee shall be 
appointed, and award the contract for furnishing 
all the paper, or such class thereof as may be bid 
for, to the lowest bidder, whose sample, accom- 
panying his bid, shall most nearly approximate 
to the quality of paper (size, alain and texture 
all considered) advertised for. The sample offered 
with the bid accepted is to be preserved by the 
Superintendent, and it will be his duty to compare 
these with the paper furnished by the public con- 
tractor; and he will not accept any paper from the 
contractor or contractors which does not conform 

to the accepted samples. The Superintendent of 


| ized to enter into a new contract, under the sane. 


_ tion of the Joint Committee on Printing, with the 
_ lowest and best bidder for the interests of the Goy.- 


ernment amongst those whose proposals were ye. 
jected at the last annual letting, if it he practicable 
to do so, and if not, then to advertise for propo- 
sals, and award the contract to the lowest and beat 
bidder; and during any interval which is thys 
created by the new advertisement for such pro- 
posals the Superintendent will have power to pur- 
chase in the open market all such paper as may 
be necessary for the public service at the lowest 
prices For any increase of cost to the Goverp- 
ment in procuring a supply of paper for the use 
of the Government, the contractor in default and 
his securities will be charged with and held re- 
sponsible for the same, and be prosecuted upon 
their bond by the Solicitor of the Treasury, in the 
name of the United States, in the circuit court of 
the United States in the district in which the dé- 
faulting contractor resides; and to enable the So- 
licitor to do so the Superintendent will report to 
him the default on its happening, with a full state- 
ment of all the facts in the case, 

Provision is made for the appointment of acom- 
mittee censisting of three members of the Senate, 
and three members of the House of Representa- 
tives, to be called the Joint Committee on the Pub- 
lic Printing, to whom are to be referred all mo- 
tions to print extra copies of documents or other 
matter for distribution; and it will be their duty, 
if they deem the printing of such extra copies 
necessary and proper, to report by bill or joint 
resolution authorizing the same, together with an 
estimate of the entire cost of the work for print- 
ing, paper, engraving, and binding, in detai!; and 
no document, report, or other matter, will be or- 
dered to be printed by either House of Congress 
until allthe manuscript, together with the original 
drawings intended to illustrate the same, shall have 
been completed and ready for engraving and print- 
ing. And neither House of Congress, nor any 
Department of the Government, is to have power 
out of its contingent fund to order the payment 
of the whole cost, or any part of the cost of any 
public printing ofthat class which it is enacted shall 
only be printed by joint resolution or act of Con- 
gress; but this act is not intended to prevent either 
House of Congress from ordering the printing of 
extra copies of any document, report, or other mat- 
ter, for distribution, when the number of pages do 
not exceed two hundred and fifty. The Joint Com- 
mittee on Printing is to exercise a general supervi- 
sory control, under this law, over the Superintend- 
ent of the Public Printing; to adopt such rules as 
may seem to them necessary to remedy any neg- 
lect or delay, within the law, to expedite the exe- 
cution ofthe public printing,engraving, or congres- 
sional binding; and to have power to examine the 
books, files, and accounts of the Superintendent, at 
such times as they may deem requisite and proper 
They are to decide between the Public Printers, 
binders, ahd engravers, and the Superintendent, 
upon a written appeal or exception taken by them 
or either of them from any decision of the Super- 
intendent; and upon a written request of the Su- 


| perintendent are to construe any of the provisions 


| the Public Printing is to deliver the paper for the | 


' printing or engraving of the United States upon 


of this law, which construction, made in writing 
and entered at large upon their minutes, shall 
have full force and effect as the true intent and 
meaning of the law, It is further made the duty 


of the Superintendent of the Public Printing, 0 
the first day of the meeting of cach session of Con- 
gress, or as soon thereafter as may be, to report 
to Congress the exact condition of the public 
printing, binding, and engraving; the amount and 
cost of all such printing, binding, and engraving; 
the amount and cost of all paper purchased for the 
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eame; and such further information as may be 
within his knowledge in regard to all matters con- 
nected therewith. All acts, or parts of acts, in- 
eonsistent with the provisions of this act, will be 
there vy repealed. 

Mr. JOHNSON, of Arkansas. I will state to 
the Senate, as briefly as I can, the results of my 


examinations in connection with this subject, so | 


as to give to those who wish to pay any attention 
to this matter, in as short space as possible, as 
~)i| understanding as I can of the nature, charac- 
er, and features of this bill. I will state, in the 
irst place, that the committee believe it perfects 
the present system of public printing. It codifies 
all the laws in regard to the printing, engraving, 
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and binding for Congress, and the printing for the , 
Those laws are now | 


Executive Departments. 
very much scattered, and some of them are to be 
found in the appropriation bills, so that it is fre- 
quently impossible for any one not perfectly fa- 
jwiliar With these matters to get possession of the 
laws that control our action. In that respect, the 
present laws in regard to public printing are ex- 
cecdingly defective, and codification is required. 
This bill not only codifies the existing printing 
laws, but it also makes such amendments as ex- 
perience has suggested to be necessary and proper. 
it has been prepared with a great deal of care by 
the committee which has had special charge of 
this matter. 

In August, 1852, the present printing system 
was adopted. This bill is the result of all the 
experience of six years’ practical operation. It 
has been prepared with the constant and faithful 
aid of the Superintendent and of his office, by 
the Committee on Printing on the part of the Sen- 
ate; and the committees that have relation to this 
particular branch of service in the House of Rep- 
resentatives, have also been consulted in each 
In regard to all those committees, I be- 
ieve | may say, without being questioned by any 
man ypon earth, that the highest confflence ex- 
ists in the integrity, in the purity, in the determin- 
ation of the Superintendent of Printing, now to 
aid in every respect within his power, to render 
this system one that will protect the interest of 
the United States and carry on the public work. 

This bill has been submitted to the accounting 
officers of the Treasury for their views. They had 
itunder consideration, and returned the bill, with- 
out beingable to suggestany further amendments, 
and have expressed themselves gratified that it 
has been brought tothe degree of perfection which 
we have been able to obtain. It has been twice 
printed, and sent abroad for comment; it has been 
distributed in the Senate and in the House of 
Representatives for examination. Many mem- 
bers of the Senate and House of Representatives, 
after having read over and considered this bill, 
have suggested amendments, and in every in- 
stance, those suggestions which have been made 
by members of cither House, many of whom are 
practical men, have been considered maturely, and 
adopted or rejected as we believed they were best 
calculated for the public interest. In some in- 
stances they have been rejected, for the reason that 
we did not wish, on this occasion, to raise vexed 
questions, or questions that would defeat the 
greater objects of the bill, those objects being econ- 
omy, and the reduction of the public printing to 
the real uses of the different departments of the 
Government, more particularly the two branches 
of Congress. Every suggestion for improvement 
has invariably been considered by the committee, 


and adopted or rejected with reference o these | 


objects. 

We also have to say that we know the bill is 
not and cannot be made perfect in a single effort. 
We also are aware that the session of Congress 
18 now very near its close, and if we bring intoa 
measure of this kind disputed questions they will 


defeat the passage of any bill, and leave in force | 


those laws which now exist. Those laws leave 
unlicensed powe®in each branch of Congress, and 
in the various Departments of the Government, 
in the hands of various individuals who are em- 
ployés of the Government under different branches 
of the public service, to involve us constantly in 
expenditures, which, when they are begun—and 
in the beginning of them there is no control—you 
can point tono limit. Expenses may now be in- 
curred, and the argument urged that you lose all 


that has been expended unless you carry on vast | 


schemes of public printing. 


| The bill, as the committee believe, restrains the 
license which now exists, and reduces the annual 
| expense of public printing by about the amount 
of one million dollars,and yet secures to the pub- 
lic interest, secures to the legislation of each branch 
of Congress, all that may be needed, and all that 
can be needed. Where more is necessary than 
the usual number, it but demands, by the terms 
of the bill, that the concurrent sense of each branch 
of Congress, irrespective of party orits influences, 
shall unite, and say that it 1s for the public inter- 
est that a large amount of printing shall be done, 
and then the larger amount can be obtained. The 
effect will be to prevent the printing of extra num- 
bers of large documents by the separate order of 
either House of Congress at the expense of the 
contingent fund of that House, which the com- 
| mittee believe in many instances produces an un- 
constitutional expenditure of money, an expend- 
iture which first secures a large contingent fund 
to each House, and then wastes it on objects 
| which do not meet with the concurrence of both 
Houses of Congress and the Executive. 
The bill may perhaps be supposed to come in 
| conflict with two other plans that are conceived 
of and discussed in the committees of the other 
House. One of these is fora printing bureau; 
the other is for the contract system in regard to 
all public printing. I will say nothing of the mer- 
its of either of those measures. After a concur- 
rent meeting between the committee of this House 
and the special committee of the House of Rep- 
resentatives, and at the same time uniting the 
Committee on Printing of the House of Repre- 
sentatives, and the Committee on Engraving of 
the House of Representatives, we all became sat- 
isfied that something ought to be done promptly. 
All became satisfied that this measure had many 
features in it which had not been considered or 
reflected upon by the committees who were set- 
ting up other plans, that some of them were ne- 
cessary to any of those other plans, that at the 
same time this plan, which is merely a perfection 
of existing laws that are too defective to be per- 
mitted to stay in force any longer as they are, 
wasa concurrent and notarival scheme. If, here- 
after, it bedeemed better to havea printing bureau, 
or to adopt the contract system, this law can be 
repealed. We only propose now to amend a law 
which is so utterly defective that it has involved 
us in the expenditure of millions of dollars annu- 
ally for the execution of the public printing, and 
has involved us in schemes the end of which we 
do notknow. Whay,sir, there isa single item of 
public printing which has been in the course of 
prosecution for the last fifteen years, and is not 
yet completed, and there is not now, that we are 
aware of, a solitary entire copy of the work in 
existence. ‘Thirty volumes have already been 
printed, and it is not yet complete. I have in- 
quired in our public library, and I cannot find a 
| complete copy of it. 

Several Senators. What is it? 

Mr. JOHNSON, of Arkansas. I allude to 
Wilkes’sexpioring expedition. That work is not 
yet completed, and [ believe the, officers in charge 
of it are still here, and have been ever since the 
expedition returned. ‘They have been here so 


Passing from that, there is the Pacific railroad 


| exploring expedition, which has gone up to six | 


or seven volumes, and | do not know where it is 
to terminate. 
lars. Then there is Gilliss’s exploring expedition, 
| of a similar character; but it 1s not necessary to 
go into an enumeration of the various items swell- 
ing up the enormous expenditures of public print- 
ing. 7 
Mr. COLLAMER. Permit me to ask the Sen- 
ator whether the publication of which we have 
received a volume, being the report of the Army 
officers who went to Europe during the Crimean 
war, is ended? 

Mr. JOHNSON, of Arkansas. I do not know, 
| but I have no idea that it is ended. Gentlemen in- 
form me that it is not concluded, and I should be 
| glad if you would point me to anything in connec- 
tion with public printing that is concluded. 

One great merit of this bill is that it introduces 
a system of rigid accountability. Semething 
should be done to arrest the state of things to 
| which I have called attention, and the heads of 
'| Departments ought to send off officers who will, 


long that [ doubt whether they know the names | 
‘| of the ropes that belong to a ship. 


It has already cost millions of dol- | 


| should not be printed at all. 
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under cover of law, extend their publications to 
such an enormous extent. It gives thema home 
here, and gives them an immunity from the du- 
ties which they owe for the places they hold, and 
therefore we find so many of our officers engaged 
here in compiling books. You must stop it some- 
where. Ido not say that this bill will stop it. I 
know very well thattfa bill were proposed to stop 
it, personal feeling would be engendered in the 
hearts of gentlemen, and there would be a long 
debate. ‘That is not proposed here, and I am 
sorry to sa y so. We have been compelled to mod- 
erate our demands and not go so far as we thought 
would be well. We have confined ourselves to 
something practical, to something which we think 
we can obtain, which will correct, to a great ex- 
tent, the evils under which we now suffer. 

The Mexican boundary survey is another work 
of the class to which | before alluded. One of the 
methods by which these expensive projects are 
got in, is to ask you to print the usual number. 
When the printing of Wilkes’s expedition was 
ordered, only one hundred copies were asked. 
Of many other things we have printed ten thou- 
sand, twenty thousand, even thirty thousand 
copies for a single branch of Congress. The 
Wilkes expedition began with only one hundred 
copies, and it is not complete in fifteen years. I 
am informed, and confidently believe, that it is the 
most magnificent work ever published; and I sup- 
pose we may say it with justice, it is entirely 
regal, and the most spendid and costly work the 
world ever knew; and this has been printed by 
the American Congress. We do noteven receive 
the tribute of having done a magnificent thing. 
These matters seem to be got up to gratify the 
personal pride and personal ease of officers who 
engage in expeditions and surveys, rather than 
for any other purpose. 

I shall not, however, go into that subject, be- 
cause this bill does not propose to put a definitive 
end to that, but to restrict the system, to codify 
and amend the laws in existence, and put all per- 
sons connected with the public printing in a posi- 
tion of accountability to the officers of the Treas- 
ury, where they are not now accountable at all, in 
point of fact, so that each step shall be known by 
Congress, and these gentlemen who wish to op- 
pose these corruptions, or not so much corruptions 
as vices of the system, shall be able effectually 
and effectively to get all the facts, and oppose them 
and defeat them. This is what the bill proposes, 
and in this respect it puts an end to these diffi- 
culties. 

Mr. HUNTER. 
oyrinting ? 

Mr. JOHNSON, of Arkansas. It reduces the 
amount of printing; and when you reduce the 
amount, asa matter of course you redace the cost 
of printing. The argument ever has been here, and 
it has been the most seductive and most fatal argu- 
ment which has been brought before Congress, 


Does it reduce the price of 


that when you have printed the usual number of 


a document you have incurred the greater portion 
of theex pense, and the multiplication of that order 
afterwards will cost very little, and you might as 
weil do it. The consequence of yielding to such 
appeals has been, that this body has ordered 
twenty-seven thousand copies of a single work 
to be printed, and the other House one hundred 
thousand. 

This committee, seeking to do strict justice, 
seeking to curtail and cut down these expenses 
where it is possible to do so, and to prevent the 


' publication of books of heavy size, have provided 


that no extra copies of books now required by 
law to be bound, to wit, of the size of two hun- 
dred and fifty pages, shall be ordered to be print- 
ed unless by a bill or joint resolution requiring 
the concurrence of all branches of the law-making 
power. At present, such propositions are passed 
by single resolutions of one House, introduced 
when perhaps no man is noticing what is going 
on; and they are passed with the knowledge of 
but very few. This proposition requires all such 
movements to stand the test of both Houses, re- 
ceiving three readings in all the usual forms, and 
being carried to the Executive. If they are not 
worthy of that class of support, these things 
Itis from a disre- 
gard of these regular rules of legislation that both 
branches of Congress have been vieing with each 
other which shall involve the public Treasury to 
the greatest degree. This is the fact now, and 
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the bill proposes to puta stop to that state of | 
things by providing that the printing of extra 
copies of all documents ¢ xceeding two hundred 
and fifty pages shall not be ordered unless by the 
authority of law. 

Mr. COLLAMER. I wish to ask a question. 
I understand the Senator to say that the price of 
printing @ work very much depends on the num- 
ber to be printed. Now, does this bill provide 
that the ade number to be printed shall be set- 
led before any part of a work is printed? 

Mr. JOHNSON, of Arkansas. This bill does 
not restrict the Senate or House of Representa- 
tives in that respect in ordering any printing for 
their own use. 

Mr. COLLAMER. I am notspeaking of that; 
but lask whether there is any provision by which 
extra numbers, as they are called, are to be regu- 
lnted before you make a contract for the ordinary 
number. It would seem to me that the price of 
the ordinary number would very much depend 
upon the number of extra copies which are or- 
dered; and therefore to make the contract proper- 
ly with the Printer, the whole number that you 
want printed should be known in the first place. 

Mr. JOHNSON, of Arkansas, I would say to 
the Senator, that under our own rules, and under 
the law, a proposition to print a document is re- 
ferred to the Committee on Printing, and that is 
generally accompanied by a motion to print ad- 
ditional numbers, and then a report upon the 
whole takes place at once. There 1s, however, 
nothing in this bill, and we believe it is impossi- 
ble for us to introduce into the law any provision, 
that a member shall not rise after the usual num- 
her of a document has been ordered to be printed, 
though it be a month ora year afterwards, and 
move than a certain number of extra copies be 
printed, Congress must have some discreuion, 
and you must allow the two Houses to orderextra | 
copies of documents to some extent. Wecannot 
well say that when they order the usual number, 
which is one thousand four hundred and twenty, 
of any document to be printed, they shall never 
afterwards order any more; but as these matters 
are under our rules referred together, the usual 
number and the extra number, the presumption 
is that a member who does not bring in his mo- 
tion for an extra number at the same time that 
the usual number is moved, stands in a bad atti- 
tude to get the favorable consideration of his prop- 
osition. fs this explanation satisfactory ? | 

Mr. COLLAMER. Bat | understand the pro- | 
vision is, that when extra numbers are ordered, it 
must be by law or joint resolution. 

Mr. JOHNSON, of Arkansas. Yes, sir; and 
if the bill does not provide for requiring the order 
to print extra numbers to be made at the same 
time with the order for printing the usual num- 
ber, it is only because of the limited power we 
have. We cannot pass a law now which we can 
make so permanent as to say that it shall never 
hereafter be repealed. 

I now ask that the bill be read by sections, if 
Senators desire that course to be pursued, and | 
am willing to give an explanation of each section 
as it is read. 

Mr. BENJAMIN. I think we had better put 
the bill on its passage at once, for it is one of those 
measures that no one can undertake to amend 
without knowing all about it. I see no necessity 
tor reading it section by section, but let us pass 
it at once. . 

Mr. JOHNSON, of Arkansas. I shall be glad 
to have that done. 

Mr. IVERSON. Ihave an amendment to offer 
to one section. 

Mr. JOHNSON, of Arkansas. I hope the Sen- 
ator will be allowed to offer it. 

Mr. IVERSON. I know very little about the 
ps printing, and I do not know whether this 
vill is going to save anything to the public Treas- 
ury or not. I dare say it has been well digested 
by the Committee on Printing, and probably they 
are entitled to much credit for their efforts to cur- 
tail the abuse by which the country has been im- 
posed upon. I desire to inquire of the chairman, 
as I see that the prices of engraving, printing, and 
binding are all regulated by this bill, how they 
compare with the prices heretofore paid ? 

Mr. JOHNSON, of Arkansas. | will say to 
the Senator that the prices fixed here are pretty 
much the same prices that were fixed aftera long | 
and tedious investigation in 1852. The prices are | 
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not materially changed in any respect whatever || 
by this bill. There is one alteration made in re- 
gard to the price of binding quartoes. That has 
heretofore been seventy-five cents. We now re- 
duce it to fifty cents. I believe that is the only 
change in regard to the prices. 

Mr. IVERSON. Then JI should like to under- 
stand the virtue of this change in the present law. 
If the prices are not reduced, how are we going 
to effect economy by this measure ? 

Mr. SLIDELL. [It cuts off the large quan- 


tities. 
Mr. IVERSON. Flow that is Ido not under- 
stand. I want information. 


Mr. JOHNSON, of Arkansas. I could, per- 
haps, give the information better if we were to go 
through the bill section by section, because it is 
difficult for any one to recollect all the details of 
such a large measure as this. The bill embraces 
alarge number of pages, twenty-three, and it is 
impossible to enumerate from recollection ail its 
provisions. 

Mr. HUNTER. If my friend from Arkansas 
will allow me, I will suggest to him that perhaps 
he had better examine the bill, and to-morrow we 
can pass itin the morning hour, if he finds that 
he has accomplished by it what he thinks he has. 
He designs to provide that we shall print no extra 
copies of a document which exceeds two hundred 
and fifty pages, except by bill or joint resolution, 
so as to make that a matter of law for the purpose 
of restricting the quantity of printing in regard to 
the large documents. J] have looked over the bill, 
and I am afraid that, except by inference, he has 
notaccomplished his object. I would suggest to 
him, also, toadd another limitation, that we should 
not only require the documents which exceed two 
hundred and fifty pages to be printed by the joint | 
action of Congress, but extra numbers of all doe- 
uments which exceed, say five thousand. I think 
if he were to do that, he would then really lessen 
the amount of printed matter. Most of our docu- 
ments do not reach two hundred and fifty pages. 
I suppose the Patent Office report does not. 

Mr. JOHNSON, of Arkansas. It ts always 
beyoud that. Itisfrom six hundred to three thou- 
sand pages. 

Mr. HUNTER. [think it would bea salutary 
restriction; it would improve the bill very much, 
if we required the assent of the two Houses to 
print a large number of extra documents of any 
kind—say where you exceed five thousand. I 
merely suggest this for the consideration of the 
chairman. 

Mr. JOHNSON, of Arkansas. In reply tothe 
Senator, | will state how the thing stands prac- 
tically, because itis only in that light that I choose | 
to treat the subject at all. All documents which 
exceed two hundred and fifty pages are now re- | 
quired by law to be bound, being deemed to be 
matters of sufficient value for preservation. It 
was the design of the committee not to restrict 
Congress in the power to print extra numbers of 
valuable documents—for instance, the annual mes- | 
sage of the President—but to subject each branch 
of Congress, in some measure, to the control of 
the entire law-making power, in order that one 
House should not use its contingent fund for this 
purpose, in violation, as some conceive, of the 
Constitution of the United States. The Senator 
from Virginia suggests that in cases where the 
extra numbers go beyond five thousand, the as- 
sent of the law-making power should also be 
required, His suggestion of course relates only 
to documents within two hundred and fifty pages, 
documents that are not bound, consequently doc- 
uments which are not accompanied by illustra- 
tions and engravings, and which cost very little 
comparatively. 


Mr. HUNTER. 


| dresses ? 


Mr. JOHNSON, of Arkansas. Obituary ad- 
dresses are smaller, and the committee did not 
think it proper to touch these litle minor matters, 


| but preferred to leave them to the sense, the dis- 


cretion, and the virtue of Congress. The com- 
mittee anticipated that the most serious difficulty 
in the way of the passage of this bill would be to 
get the party of the Administration to consent that 
we should throw it in the power of both branches 
of Congress to restrict the publication of the an- 
nual executive documents. Iam glad to see that 
no objection of that kind exists. I am glad that | 
there is a feeling above party considerations to | 


| what shall be best for the public service. 
| extra copies of all documents above two hundred 
and fifty pages, we require that the law-making 














promote the public service, which induces gen. 
tlemen to consent that matter proposed to be 
— shall be submitted to the consideration of 
) 


oth branches, so far as extra numbers are cop. 


cerned, 


With regard to the particular suggestion whic} 
the Senator from Virginia has made, it is a point 
which did not occur to the committee. The prop- 
osition was not suggested to us that neither House 
should order over five thousand copies of any doc. 
ument without its being passed through as a Jaw 
of the land. If the Senator will offer that amend. 
ment at the proper time, I will support it. | je. 
lieve itis right. As I said before, no bill can be 
emtirely perfect in regard to a subject so compli- 
cated, and so full of details as this; and Lam pre- 
pared to adopt any good suggestion that may be 
made. I hope the bill will be passed to-day, | 
am afraid that if it be laid over we shall not cet it 
up again, but I think we can pass it very soon, if 
we now go on with it. 

Mr. IVERSON. I have not scrutinized this 
bill particularly. It may contain more merits thay 
1 think on the first blush. Do ! understand that 
the bill provides that in regard to any document 
over two hundred and fifty pages, it will require 
the joint resolution of both Houses of Congress 
to publish extra numbers? Is that a provision of 
the bill? 

Mr. JOHNSON, of Arkansas. Yes, sir. 

Mr. IVERSON. That will accomplish some- 

thing, so far as large documents are concerned; 
but L apprehend it will not do any good so far as 
documents of less than two hundred and fifty 
pages are concerned. I recollect that, two ses- 
sions ago, the Senator from Louisiana, [ Mr. Ben- 
JAMIN,} introduced a resolution which required 
the joint action of both Houses before any extra 
number ofany publicdocument should be printed, 
That resolution was brought forward by the Sen- 
ator to correct the abuses to which the public 
printing fad been extended, and it met with a 
great deal of favor at that time; but the Senator 
himself did not press it, and I have heard no more 
of it since. If this bill accomplishes that much, 
itis something. At any rate, it will protect the 
Government from the imposition of one House 
ordering a very large amount of public documents 
to be printed without the consent of the other. 
jut I think the suggestion of the Senator from 
Virginia is a very good one, that this ought to 
apply to all public documents. I see no reason 
why the House of Representatives should be au- 
thorized to publish one or two hundred thousand 
copies of a document containing less than two 
hundred and fifty pages, when they would not be 
permitted to publish one containing three hun- 
dred. 

Mr. JOHNSON, of Arkansas. I will state the 
motive that influenced us in regard to that. The 
Senator from Georgia, | am satisfied, only desires 
As to 


aoe shall makethe order. ‘That embraces both 
ouses and the Executive. In regard to the docu- 


| ments of a less number of pages than that, we have 
_ not fixed a limitation. 
a limitation on the smaller documents in view of 
| the fact that a committee very frequently having 


We did not choose to fix 


a grave subject before the Senate, may desire to 
have some extra copies printed of a small report, 
as it may be termed, in comparison with other 
works that are printed. We did not choose to 
say they should not print any extra numbers at 
all without the consent of the law making-power. 

I will give you an instance at once. In the case 


_of the Kansas and Nebraska bill, when it was first 


‘| brought forward, the Senator from Illinois made 
How about obituary ad- | 


his report from the Committee on Territorics. 
Thatreport, Ithink, wassome fifty or sixty pages. 
There were five or ten thousand extra copies of 
it ordered to be printed. There may at any day 
be a report from a committee bromght forward, of 
which we may want five or six thousand extra 
copies. Thé cost amounts to nothing compara- 
tively. On many subjects there may be such a 
report. The Printing Committee did not wish to 
run in conflict with the will of the Senate or House 
of Representatives on a mere report in regard to 
ordinary daily transactions of business by saying 


| that they shall have no extra copies on matters 


where the cost is not material, or at least amounts 
to very little. 


That was the reason why we said 
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che law-making power alone shall govern when || memorandum of each section. There are points 
the amount of the printing of any particular doc- || here which | would rather the Senate should see. 
ament exceeds the number of two hundred and || 1 do not want to pass anything that you do not 
‘fry pages. ‘That was the reason why we did not || understand and see; and if you say so, I will give 
exiend this restriction so as to embrace documents | you, as an instance, the first section, and | will 
of a less size than two hundred and fifty pages. || state its substance. 
We were also led to that conclusion from the fact || The substance is, that the first section is the old 
that two hundred and fifty pages are capable of || law, simply amended so as to provide for making 
preservation, while less than two hundred and || one of the clerks now allowed to the Superintend - 
fifty pages are not capable of preservation for the || ent of Printing achief clerk, witha corresponding 
purpose of distribution. || salary. It does not propose any additional cleri- 

Mr. LVERSON. I shall not press this subject || cal force in the office. 
any further. I presume the bill of the committee || The VICE PRESIDENT. The Chair will sug- 
will accomplisli something, at any rate, to a cer- || gest to the Senator from Arkansas that the Sen- 
tain extent. 1 desire to ask the Chair if it is in || ator from Georgia was upon the floor, offering an 
order now to move an amendment to any section || amendment to the tenth section. He yielded the 
of the bill? floor to the Senator from Arkansas. 

The VICE PRESIDENT. It is customary to Mr. JOHNSON, of Arkansas. I accede to the 
take up bills section by section. If there be no amendment: I think it is right. 


TH 


amendment offered to the first section,an amend- | Mr. IVERSON. I did not exactly yield the 

ment will be in order to the second. floor; but the Senator from Arkansas took it from 
Mr. BLG@LER. I hope that course will be pur- || me. 

sued; | think it is necessary to proceed section by Mr. JOHNSON, of Arkansas. I beg your 

section, in order that the chairman may make his | pardon. 

explanations. The VICE PRESIDENT. The Chair begs 
Mr. JOHNSON, of Arkansas. I will do so; pardon also. He thought the Senator had yielded. 

but gentlemen may ask for information on any Mr. IVERSON. The Senator from Arkansas, 


point, and I shall endeavor to explain. in his impetuosity, sometimes gets on the floor, 
Mr. BIGLER. What I desire is to see a par- | and it is impossible to stop him. 


allel between the two laws—that which is super- Mr. JOHNSON, of Arkansas. Read the amend- 
seded and that which we propose to adopt, the | ment again; | think I approve it. 
points of difference as to the price and as to the Mr. IVERSON. It is simply to add to the | 


guards which are interposed against the amount _ tenth section: 
of printing. I think the chairman can give us that Provided, That the person so elected shall be a practical 
very rapidly and satisfactorily as we proceed sec- binder, and qu uitied in every respect to superintend and 
tion by section. I confess that lam not prepared | Petorm said binding. . 
to vote on this bill as a whole, as it stands now, Mr. JOHNSON ,»of Arkansas. I certainly have 
without understanding something of its features. | NO objection to that. | believe it is already so 
Mr. JOHNSON, of Arkansas. Between the |, provided in another part of the bill. ; 
fifth section, which fixes the prices and the pres- Mr. IVERSON. It says the Superintendent 
ent law, there is no difference. That section is Of Printing is to be a practical printer, and the 
merely a codification of existing law. -'The only | emgraver a practical engraver, but it does not pro- 
difference is, it is much cheaper to us and much | Vide that the binder shall be a practical binder. 


harder on the Printer; because, under these reg- Mr. JOHNSON, of Arkansas. I accept that 
ulations, we shall print a great deal less at the amendment. I think it ought to be there, if it is 
same prices. not. 


The VICE PRESIDENT. ‘S@he Senator from Mr. IVERSON. Very well. I have no other 
Georgia indicated that he had an amendment to | &mendment to propose and no objection to the 
offer. The Chair suggests that it would be bet- || bill. I shall vote for the bill, hoping that it will 


ter to have the bill read section by section. | accomplish what the Senator from Arkansas de- 
Mr. MASON. This bill has been read through. |; Sires. 

The subject is one which I suspect very few of The amendment was agreed to. 

the Senators comprehend inthe necessary details || Mr. MASON. I have an amendment to sug- 


that exist; and | hardly think it would be desira- | gest, rather than to propose, which I should be 
ble to read it again section by section. If Sena- gratified to see adopted, unless some proper rea- 
tors have any amendments to offer, I suppose | Sons can be shown by the honorable Senator who 
they can offer them at once; but Lamsure,to read | has, with so much labor and care prepared this 
the whole bill again, would not inform the Senate |) bill. I do not see the propriety or the expediency 
any more than they are already informed in re- | of printing any document or book beyond the 
gard to it. number that is necessary for the information of 

Mr. HUNTER. We shall have to takea good Congress. I do not see the necessity or propriety 
deal on trust. 1 am disposed to vote for the bill || of printing extra copies either to the number of 


as it stands. I believe the committee have done | five hundred or five thousand of any book or | 


a good deal, possibly not all that could be done. books. The printing is designed only, and I pre- 
That would be too much to expect; but they have || Sume legitimately, for the information of the mem- 
accomplished some great good if they diminish | bers of the two Houses. Although the honorable 
the expenses as much as the chairman thinks, I || Senator has said, and { doubt not correctly, that 
dare say we are as well prepared to vote now as after the type is set, and preparation is made, the 
we shail be hereafter. 1 am afraid that if we lay | additional number of copies costs proportionately 
it over, we shall not act on the subject again; and | but very little additional money, yet I know that 
I am very anxious that the bill should pass. [|| in the nature of things the inducements to a large 
would rather forego the chance of amending it, nunwer of copies would very often lead the two 


and take it as it is, than delay it. lam, for one, | Houses of Congress to order the printing of what | 


ready to vote for it as it stands. would not otherwise be printed at all; and, there- 


The VICE PRESIDENT. The course which | fore, 1 submit an amendment to prevent hereafter, || 


the Chair was directing to be pursued is that which unless sanctioned by law, the printing any extra 


is laid down in the Manual; but he is informed numbers. The amendment will come in under || 


that it has been usual in the Senate to receive , the eighth section, and is to insert: 

amendments at all times to ali parts of a bill. The But not more than the usual number of copies of any doc- 
TT “7 mr: t < she > printe ss a y-of law. 

bill is a long one, and if there be no objection, the | UCRt oF book shall be printed unless by authority-of } 


Chair will receive the amendment of the Senator | Mr.JOHNSON, of Arkansas. Thatis already || 


from Georgia, no matter to what section it may | a provision of this bill. We concurred in com- 
be. 


Mr. IVERSON. I move to amend the tenth | expressed. 


section by adding a proviso. The tenth section | Mr. MASON. I understood the Senator to | 


provides for the election of a binder, and | pro- || say, in his remarks, that the bill limited the print- 
pose to add this proviso: | ing, unless by authority of law, of any document, 
Provided, That the person so elected shall be a practical || to those exceeding a certain number of pages, I 
binder, and qualified in every respect to superintend and || think he said two hundred and fifty pages. 
perform said binding. || Mr. JOHNSON, of Arkansas. By one House 


Mr. JOHNSON, of Arkansas. Perhaps it | separately. 
ir. MASON. Precisely. Then the bill pro- 


| 
| 
would be more satisfactory to the Senate forme | _ 
to state at once the points involved in the different ,| vides that there shall be no extra numbers of any 


sections of the bill. I have before me a written | document exceeding two hundred and fifiy pages, 
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|| mittee with the very idea which the Senator has 
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| unless authorized bylaw. Theamendment I pro- 
pose prohibits the printing of an extra number of 
wd document, of any size, unless authorized by 
aw. 

Mr. JOHNSON, of Arkansas. I will say to 

| the Senator that it is possible that one of the trea- 
ties we may have to consider, or any executive 
document brought before us, may exceed two 
hundred and fifty pages, and it would not be 
proper to cut off its printing for the use of the 
Senate. This amendment imposes a limitation 
more stringent than that contained in the bill. 
We have no question whatever that, if you cut 
off Senators and members from the power to print 

| books forthe purposes of distribution, and for pur- 

| poses thatare not legitimate to the public service 

| so much as they have regard for their own personal 
popularity abroad by the distribution of docu- 
ments, and the exertion of a species of public pat- 
ronage in that way, there is not so much danger 
of excess as there is when you enable the same 
House that makes the order to print for its own 
use in legislative matters, also to have the power 
to print for the purposes of distribution. It is 
the distribution we have sought to control, as 
reaching the real vice that exists in the system; 
and we feel that when we have cut off the power 
of either House to order and pay out of its con- 
tingent fund for extra numbers of various works 
hitherto printed for publication, and like works 
hereafter, we have struck at the root of the evil 
which has involved the Government in debts of 
millions to make character for a few individuals 
outside, and more particularly for us to distribute 
books. 

Mr. MASON. But I stillunderstand the Sen- 
ator to say that the limitation on the extra num- 
bers to be printed is a limitation measured by the 
number of pages of the book. If the book is less 
than two hundred and fifty pages it is then com- 
petent to either House to order any number they 
please. 

Mr. JOHNSON, of Arkansas. Exactly. Your 

| colleague proposed a limitation which, I believe, 
isa good one, that where the size of a volume falls 
short of two hundred and fifty pages, an extra 
number shall not be ordered exceeding five thou- 
sand copies, unless by law. The committee pro- 
vide that where there are two hundred and fifty 
pages, extra numbers shall not be printed except 
by law; but when the pages fall short of that, the 
Senator’s colleague proposes that we shall not 
print five thousand copies without a joint resolu- 
tion, or alaw. I think that measure is a good one. 
In that respect, I concur with the Senator, but I 
carmot make that amendment right off. 

Mr. BENJAMIN. I would suggest to the hon- 
orable Senator from Virginia that his amendment 
will not accomplish the object at ali. If he will 
refer to the bill as it lies before him, he will find 

| that if he wishes to accomplish what is contem- 

| plated by the amendment, he should move to 

| strike out the proviso in page 20. ‘The bill at 

|| page 20 provides that no extra numbers shall be 

|| printed except by authority of law—that is, by 
| by joint resolution or act of Congress, and then 
contains this proviso: 


“That nothing herein contained shall prevent either 

|| Honse of Congress from ordering the printing of extra copies 
of any document, report, or other matter for distribution, 
when the number of pages do not exceed two hundred and 


|| fifty. 

|| If the Senator desires to amend the bill in con- 
| formity with the view he suggests, the proper 
' amendment would be to move to strike out that 
|| proviso. 

Mr. JOHNSON, of Arkansas. The object of 
|| the Senator from Virginia [Mr. Hunter] can be 
'| accomplished by amending that proviso so as to 
|| make it read: 

“That nothing herein contained shall prevent either 
House of Congress from ordering the printing of five thou 
_ extra copies of any report when the number of pages,” 

Cc. 

Mr. BENJAMIN. I have that amendment 

| interlined in my copy, if it be deemed necessary 
to put it in. I hope we shall get a vote though. 
Mr. MASON. I never saw this bill until it was 
|| laid on my table to-day at the very moment the 
|| Senator called it up, and I could not, therefore, 
|| determine how far the amendment which I offered 
| would be congruous to the bill. As far as I can 
\| see it, 1 should agree with the Senator from Lou- 
\| isiana that the object would appear to be accom- 
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plished by striking out that proviso. I withdraw |, throwing the whole bill overboard. I do not wish 


the amendment, therefore, and offer in lieu of it 
an amendment to strike owt the proviso contained 
on the twentieth page, between lines twenty-one 
and twenty-five, in these words: 

« Provided, That vothing herein contained shall prevent 
either House of Congress from ordering the printing of extra 
copies of any document, report, or other matter tor distri- 


buuon when the number of pages do not exceed two hun- 
dred and fifty.” 


Mr. FESSENDEN. Ido not know but that 
I shall be willing to vote for that; but, after all, 
it is nota matter of so much consequence as the 
Senator from Virginia supposes. It is compara- 
tively trifling. The expense we are at for print- 
ing extra copies arises from the great number of 
extra copies that are printed of books to be bound. 
The extra copies of unbound documents are very 
limited in number. It is very seldom that we do 
anything of the kind. They are good for noth- 
ing for distribution, and there is no disposition 
on the part of members to have a large number 
of extra copies of them. Many of the smaller 
documents of this description we need very much, 
for they are the principal documents that we use 
in the Senate Chamber. ‘They get lost, and it is 
important to have a supply of them, The extra 
expense occasioned by these documents that are 
unbound is very trifling indeed. The difficulty 
is where the honorable chairman has suggested; 
and that is in the bound volumes. Now, by law 
as it exists, we bind nothing unless it exceeds in 
number two hundred and fifty pages; and there- 
fore this provision is inserted: that, with regard 
to the bound volumes, which make all the ex- 
pense, extra copies shall not be printed except by 
authority of law. That, I think, meets the whole 
difficulty. If Senators will look into it as the 
chairman and the other members of the Commit- | 
tee on Printing have, they will find that the sav- 
ing to be made by striking out this proviso would 
hardly pay for the limitation on the necessary 
power of the two branches in regard to these par- 
ticular documents. I think, therefore, it had bet- 
ter be left as it is, 

Mr. JOHNSON, of Arkansas. Ido not wish 
to have this bill fail by putting into it provisions 
which may embarrass its great objects;and I would 
suggest to the Senator from Virginia whether his 
object would not be accomplished by a restriction 
of the proviso instead of striking it outaltogether. | 
If it be stricken out you could not print extra 
numbers of any report, even of ten pages, or fifty | 
pages, or one hundred and fifty or two hundred 
pages, except by authority of law. I will con- 
sent to modify the proviso so that it shall read: 

Nothing herein contained shall prevent either House of 
Congress from ordering the printing of five thousand extra 
copies, or leas, of any documentor other matter, for distri- 
bution, when the number of pages do not exceed two hun- 
dred and fifty. 

Mr. MASON. Will the Senator assign to me 
a reason why Congress should print five thou- 
sand copies of any document, whatever its size, 
whether large or small? 

Mr. JOHNSON, of Arkansas. I will; and I 
will take the instance of the Dred Scott decision. 

I do not know that I could take one which would | 
strike the Senator with more force within my ex- 
perience here. It was the desire of one House | 
of Congress that that small document should be 
printed and distributed. It was nottwo hundred 
and fifty pages. It was not required to be bound. 
We were anxious to distribute it, and the cost 
was comparatively little. It was made greater 
from quarters where it ought not to have been 
made so, The cost, intrinsically, did not amount 
to much. If it be made a matter of law, one 
House differing from the other could shut out 
from the public mind knowledge that might be 
deemed of interest on a very grave and import- | 
ant question. 

‘That is the reason why, in a matter of small 
cost, I should say that each branch should be left | 
to some discretion, and trusted for some virtue. | 
‘That is the reason why I oppose the amendment, | 
facie sme f when | know that, if both Houses 
are allowed this privilege, it can involve no great || 
cost to the public Treasury, because it is impos- | 
sible, inthe nature of things, that any great cost | 
can accrue in this et I say that a little dis- || 
cretion ought to be allowed; and I should not like | 
to agree to this amendment, because it ties the | 
hands and binds up the action of both branches 
of Congress, so that ttey may feel justified in | 


} 
i} 


to lose the bill on such a small matter as this. 

[** Question! Question !’’} 

Mr. SEWARD. 
on this bill, | am content to wait; but if there is 
to be further debate, I shall move to adjourn. 

Mr. MASON. Let us take the question. I 
shall say nothing. 

Mr. JOHNSON, of Arkansas. Before the ques- 
tion is taken on striking out the proviso, I move 
to amend.it by inserting after the word ** of,’’ in 
the twenty-third line of page 20, ‘* any number 
not exceeding five thousand ;”’ so as to read: 

Provided, That nothing herein contained shall prevent 


either House of Congress from ordering the printing of any 
number not exceeding five thousand, &c. 


Mr. MASON. 
proviso. I see no necessity for printing more than 
the usual number of any document. 

The VICE PRESIDENT. Before the ques- 
tion is taken on striking out the proviso, the ques- 
tion will be on the amendment of the Senator from 
Arkansas. 

The amendment was agreed to. 

Mr. MASON. 
strike out the whole proviso. 

Mr. JOHNSON, of Arkansas. 
not be stricken out as amended. 

The motion was not agreed to. 

Mr. FESSENDEN. I shall be very glad to 
have an opportunity to examine this bill, but I 
will not interfere with it except that I should like 
to have the chairman give me an explanation of 
section eight. Itis avery valuable section. It 
reads as follows : 


* That when any document shall be ordered to be printed 


I hope it will 


by both Houses of Congress, the entire printing of such | 
document shall be done by the Printer of that House which | 


tirst ordered the same.”? 


That | understand is to avoid the expense of 
composition twice. 


** And inall cases where the same person or the same firm | 


shall be Printer for both Houses of Congress, and both 


Houses shall order the same document to be printed, com- | 


position shall be charged but once for said document.”? 
Now what I want to ask is, whether the first 
provision does not cover this in all cases? 
Mr. JOHNSON, of Arkansas. I know this 
section well. We had it under discussion freely, 


and I believe I am prepared to answer any ques- || 


tion in regard to it. The section now reads: 

* When any document shall be ordered to be printed by 
both Houses of Congress, the entire printing of such decu- 
ment shall be done by the Printer of that House which 
first ordered the same; and in all cases where the same 


yerson or the same firm shall be Printer for both Houses of 
] | 


Congress, and both Houses shall order the same document 
to be printed, composition shall be charged but once for said 
document.’ 


In 1852, when the original bill was adopted, this 


provision existed in the law; but subsequently, in | 


consequence of the fact that each House elected 
separate Printers, provision was made 

Mr. FESSENDEN. The Senator will excuse 
me. He does not understand my point. * I un- 
derstand the object of the first provision is to re- 
turn to the old law. 

Mr. JOHNSON, of Arkansas. It is. 

Mr. FESSENDEN. That is, to provide that, 
where both Houses order the same document to 
be printed, the expense of composition shall be 
charged once, and that to the House which first 
ordered it to be printed; but he has got a little 





something in here which would seem to limit that || that; I would inform the great 


general provision, which is very valuable, and that 
is the words: 


** Where the same person or the same firm shall be Printer 
for both Houses of Congress.”’ 

The rule would apply whether the same person 
or firm was Printer or different persons were 
Printers. There may be a Printer to the Senate 
and there may be a Printer to the House; they 
may be different persons; but the object of the law 
is to provide that, although they may be different 
eee or different firms, yet composition shall 
»e charged but once, and that by the Printer who 
first prints the same, that is, the Printer of the 
House first ordering the printing. Now, I sug- 

st that those words should be struck out, and 
it should read, after the word ‘‘ same”’ in the 
fourth line: 


And in all cases where both Houses shall order the same 


document to be printed, the composition shall be charged 
but once, &c. 


I propose to strike out the words, ‘‘ the same 
person or the same firm shall be Printer for both 


If there is to be a question | 


I prefer to strike out the whole | 


I now insist on my motion to | 


— | ay 4, 
| Houses of Congress, and;”’ because we ought to 
make no difference whether the same person or 
firm is Printer for both Houses. 
Mr. JOHNSON, of Arkansas. I see no ob. 
|| jection to what the Senator proposes. I did not 
see it in that light before. 
| Mr. FESSENDEN. It might leave an impjj. 
cation: I therefore move to strike out, after the 
word ‘‘ where’’ in the fifth line of the 8th Section, 
| the words ‘* the same person or the same firm shall 
| be Printer for both Houses of Congress, and;” 
|| so that the section will read: 
|| "That when any document shall be ordered to be Printed 
|| by both Houses of Congress, the entire printing of such dov- 
umentshall be done by the Printer of that House which first 
ordered the same ; and in all cases “eee Houses shal] 
order the same document to be printed, cémposition shall be 
charged but once for said document, &c. 


| The amendment was agreed to. 
! 
| 


Mr. FESSENDEN. I wish simply to say, be. 
| fore I vote on this bill, that Tam not quite satis. 
| fied that the prices, which are the same thing they 

were before, are not now too high. I have had 
very serious doubt on that subject; but I am not 
prepared, not having looked at the bill until it 
_ cathe up to-day, to er further alterations 
or amendments of it. I wish to say, however, 
that from the examination I have ae of the bill 
cursorily at my desk, I am satisfied that it makes 
very many improvements, and that it will savea 
great deal of money if faithfully carried out. | 
do not know but that it may be improved; but 
the Senate being disposed to pass it without al- 
lowing any further time to examine it, which [ 
should like, I shall make no objection, but simply 
| say that as it will do a great deal of good, in my 
judgment, as it stands, I am willing to vote for it. 
The bill was reported to the Senate as amended; 
the amendments were concurred in, and the ques- 
tion was stated: ‘** Shall the bill be ordered to be 
engrossed and read a third time ?”’ 

Mr. BROWN. Ido not rise to oppose the en- 
| grossment of this bill. I am quite as willing that 

it shall be passed to-day as at any time. I sup- 
| pose, from what we see around us, that it is the 
sense of the Senate that it shall pass; but the 
whole bill, in my judgment, is cast wrong. It 
| simply reduces, without abolishing, abuses. It 
reduces the amount of printing, without getting 
clear of all that portion of it which is done ex gra- 
| tia. I have held, from the beginning, that this 
|| Government has no power to print books and give 
them away; and hence that all your extra print- 
ing was done without principle, and in violation 
|| of the Constitution. If youcan print a book worth 
|| fifty cents, and give it away to a private individ- 
|, ual, you can, under the same pewer, abstract from 
'| the national Treasury one hundred or a thousand 
dollars in some other ferm, and give it away toa 
| privateindividual. From my earliest entering into 
| Congress, down to this hour, [ have uniformly, 
| persistently, and consistently warred against this 
|| whole business of printing books for gratuitous 

distribution. I find no warrant for it in the Con- 

stitution; but, on the other hand, I find in ita 

monstrous abuse. My humble voice has been 
raised against it, time and time again, 

As has been said by an honorable Senator, you 

have the right to print books, reports, and docu- 
| ments which are necessary to the transaction of the 
| public business; but | would go one step beyond 
ublic as to what 
|| is going on in Congress; and therefore, I would 
|| print a sing!e volume of each one of your public 
| documents, and send it to the keeper of each of 
| the public archives in each of the counties in the 
|| Union, where it should belong to no particular 
|| man, but where it should belong to the great pub- 
|| lic which contributes to pay for the printing of 
| the book. When you send it to the keeper of the 
| archives, it belongs to the people, and one man 
| has as much right to consult it as another, one has 
|| the same right to know what is inclosed in its lids 
| as another; but when you print a book and send 
it to a private individual, it becomes his private 
|property. Sir, the volumes which compose the 
| whole series of the Pacific railroad survey, could 
not have cost less than thirty-five dollars or forty 
dollars a set. By what authority does Congress 
|| vote forty dollars, or even thirty dollars, out of 
| the national Treasury to be given to — partic- 
_ ular man, and to be given according to the grace 
| of a Senator or Representative, who happens te 
receive the book? There is-no authority for it. 








1858. 


[ say 4 


ticed; It 
memver ¢ 
“st mber ¢ 
rest thts | 
| re ferred 
tee, instr 
of confin! 
toa num 
res and é 
yolume; 
went on 
penditur 
forthe pt 
the acco! 
reports | 
reals, br 
side boo 
mean to 
blame. 
charge 
is with 
in repor 
these @) 
| woul 
yumbet 
of thos 
ion of 
ume In 
every © 
] woul 
and do 
mentS, 
that b 
county 
Only 
policy 
Every 
seat W 
brary 
refer, 
had be 
twent’ 
jar wl 
you fi 
of the 
for th 
to su) 
W) 
the ri 
1 thu 
They 
prope 
the f 
to th 
pay, 
Seer 
reser 
mem 
get c 
itis 
as | 
publ 
and 
Hor 
thei 
pro) 
vote 
awe 
ser 
is! 
not 
the 
) 


hat 
Sei 


dir 
M 
thi 


do 
th 





y 4, 


tht to 
On or 


» ob. 
d net 


mpli. 
r the 
ton, 
Shall 
nd;”? 


rinted 
i doe. 
1 first 
Shall 
all be 


» be. 
Alig. 
hey 
had 
not 
il it 
ions 
ver, 
bill 
keg 
vea 
is 
but 
al- 
h 
ply 
my 
r it. 
ed; 
e+ 


be 


en- 
hat 
ip- 
the 
the 
It 
It 
ng 
‘a 
lls 
ve 
it- 
on 
‘th 
d- 


m 


‘= 


—a So 7 


i 


— 


CS > EE OS © COU 


1943 


order of business will be carried out; but I simp! y 
wish to ask the House to allow me to getan order 
to have certain papers printed for the use of the 
House and of the Committee of Waysand Means. 
on the subject of appropriation bills. 

Mr. SEWARD. I will yield for that, but for 
nothing else. It is necessary to have reports of 
committees made, in order that we may have busi- 
ness before us at the next session of Congress; 
otherwise, we will have no business before us. 

The papers were ordered to be printed. 

The SPEAKER proceeded to call for reports 
of committees. 

JOHN M’DONOGH. 

Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
the legal representatives of John MeDonogh, de- 
ceased, late of Louisiana; which was read a first 
and second time, referred to the Committee of the 
W hole House, and, with the report, ordered to 
be printed, 
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[ say again, this abuse has been too long prac- | direction, and I will simply remark to him that 
‘iced; it is time an end should be put to it. Asa || the committee have studied this subject very care- 
somber of the House of Representatives and as a | fully, and we know that if this provision be in- 
vember of the Senate, I have endeavored to ar- || serted now, we shall have no bill passed at this 
oat this proceeding. More than three years ago || session, for even if we passed it here, it would not 
| — ferred a proposition to the Printing Commit- || go through the other House.,1 will say, further, 
«oe, instructing them to inquire into the propriety || that in regard to the main point referred to by the 
of confining the publication of public documents || Senator from Mississippi in his remarks, | sym- 
oa number sufficient to furnish each of the coun- || pathize with him, and the committee have con- 
sesand each of the public libraries with a single || versed about it, and considered it. The Senator 
yolume; but they reported againstit, and the thing | from New York, and the Senator from Missis- 
went on until we have been involved in the ex- || sippi, say that it should be against the law to print 
»epditure of millions on millions of dollars, not || books for distribution. 1 call theirattention to the 
; rthe publication of the President’s message and |! fact that it is provided in this bill that they shall 
1e accompanying documents, not for publishing || not be printed except by law. Is not that sub- 
reports from. the heads of Departments and bu- |; stantially the same thing? If you pass a law say- 
reaus, but for the publication of other books, out- || ing they should not be printed, you could repeal 
side books, for gratuitous distribution. I do not || it, and order the printing atany time. I hope gen- 
mean to say the Committee on Printing are to | tlemen will allow us to pass this bill now, and we 
blame. I know they are not. They have dis- | can hereafter bring in a bill which will reach the 
charged their duty as best they might. The fault || disputed points. We are too late now to go into 
3 with ourselves, that we urge them on to bring || contested points. This reaches much. 
in reports for the publication of large numbers of Mr. KING. ‘This bill does not provide against 
these expensive but useless and valueless books. || the distribution. It does not, therefore, provide 
1 would confine the publication to a sufficient || against what | think is one of the worst evils of 
number of books to furnish one volume to each | the present system of public printing. 
those who are connected with the administra- Mr. JOHNSON, of Arkansas. If there is noth- 
ion of the Government and then puta single vol- || ing to distribute, the evil is less than when there 
ume in each county, open to the inspection of |, is a great deal to be distributed, 
every citizen of thatcounty. There 1 would stop. Mr. KING. Theannual message of the Pres- 
| would include in this the President’s message | ident and the accompanying documents from the 
and documents, reports from the heads of Depart- | Departments contain information which should 
ments, bureaus, and all the public documents, so || go to the public in some form, and I do not sup- 
that by this means you would build up in each || pose that this bill, or any suggestion the Senator | } A ] \ 
county of the Union a political library. makes, is intended to cut off the printing of large |, is a certificate issued by a local land office in the 
Only imagine, Mr. President, that some such | numbers of those documents for distribution in || case. That is necessary for him. 
policy as this had been adopted twenty years ago. |, some form. Mr. LETCHER. ‘Then let him leave a copy 
Every citizen of a county would go to the county Mr. JOHNSON, of Arkansas. | of it, - 
seat with a full knowledge that in the county li- || to make it matter of law. Mr. SANDIDGE. 
brary he would find a document to which he could Mr. KING. They will be distributed then in It was so ordered. 
refer, and inform himself upon any question that | the mode they are now distributed—by individual DANIEL WHITNEY. 


‘ 
i 

t) 
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J. W. CHEVIS. 


Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, presented an adverse report on 
the petition of John W. Chevis, of Louisiana, 
and asked that the committee be discharged from 
the further consideration of the same, that the re- 
port be laid on the table, and ordered to be printed, 
and that the petitioner have leave to withdraw his 
papers. 

Mr. LETCHER. I object to that. 
take copies, and leave the original here. 

Mr. SANDIDGE. The only were he wants 


Let him 


Not at all; but Pon 
I have no objection to that. 


had been prominent before the public for the last 
twenty years. [t would not have cost you one dol- 
lar where the present system of publication costs 
you fifty. Why, sir, the cost of publishing one || 
of these miserable picture books would have paid 
for the publication of all the volumes necessary 
to supply every county in the Union. 

While I say the committee have made a step in 
the right direction, have proposed a great reform, 
] think they have not gone to the right point. 
They have not done so because they have not 
proposed to confine the distribution of books to 
the public, and not to individuals. I would give 
to the public the volumes for which the public 
pay, and I would have them sent through your | 
Secretary, and the Clerk of your House of Rep- 
resentatives, sever the connection of Senators and || 
members of Congress entirely from it. | want to 
get clear of the burden of franking these books. 
itis labor which I should be glad to get clear of, 
as I dare say every one else here would be. Then | 
publish one volume for each county of the Union, 
and require your Secretary and the Clerk of the 
House of Representatives to send them out under 
their frank, to be public property, and not private 


vote millions upon millions of the public treasure 
away to Senators and Representatives, simply to 
serve their private constituents and friends. That 
is my idea of what ought to be done; but as I can- 
not get that, and as this seems to be a step in | 
the right direction, I shail vote for this bill. 

Mr. JOHNSON, of Arkansas. I hope we may 
have a vote. I concur in a great deal of what the 
Senator has said, and this is a step in the right 
direction. 

Mr. KING. The remarks of the Senator from 
Mississippi, it seems to me, touch this subject in 
the right direction for retorm. The books and 
documents which are printed here, are printed at | 
the public expense, and are, or ought to be, the 
property of the public. They should neither be 
appropriated by usas individuals, nor sent to par- 
ticular friends in the respective districts or States. 
{ am inclined to believe that a proposition which 
shall carry out the views of the Senator from | 
Mississippi may perhaps be incorporated into this 
bill, though-I do not know that it can. 

Mr. JOHNSON, of Arkansas. 
ator from New York allow me to interrupt him? 

Mr. KING. Yes, sir. 

Mr JOHNSON, of Arkansas. I know the Sen- | 
ator desires that some good shall be done in this 


Will the Sen- || 


“ 4 °° “hey ‘ 
members to individual persons or to libraries as 


| they choose; but I should be willing to extend the 


proposition of the Senator from Mississippi to 


incorporated colleges and academies, and thus | 
| throughout the whole Union these documents 


would be in a position where they would be ac- 


cessible to everybody, and each and every person | 
« ’ « 


would have a right to look at them, to seé them, 
and to use them. 
position on the part of the Senate to pass this bill, 
and I have no desire to interpose and prevent the 


| accomplishment of the wish of the Senate. 
The Senator from Arkansas has suggested that | 
| this subject has been before the committee, and 
has been considered by them, and that they have | 
| a favorable view of it. 


Now, if the Senator from 
Arkansas will say to me that he will bring ina 


proposition to provide for this sort of distribution, | 
that we may have an opportunity to act upon it, | 
; and obtain the sense of the Senate—of course, I 


do not ask him to pledge himself to its support; 
but if the committee will subsequently, in some 
mode, report this proposition for the distribution 
of the documents which may be printed by law, 


in the manner which has been suggested in this | 
property. ‘Then you serve the public, and do not || brief debate, to the clerks’ offices and public libra- | 
| ries, so that we may have an opportunity to pass 

upon it, | will waive any further suggestion or | 


discussion. 


Mr. JOHNSON, of Arkansas. That isa mat- | 


ter which I shall move myself, if no one else does, 
as a separate measure; and I will try to perfect it. 
Mr. KING. 


chance to act on that, [ shall be satisfied. 


The bill was ordered to be engrossed for a third | 


reading; was read the third time, and passed. 


On motion of Mr. STUART, the Senate ad- | 


journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 4, 1858. 
The House met at twelve o’clock, m. 


"or W.A. Harris. 


he Journal of yestérday was read and approved. 


PRINTING OF PAPERS. 


Mr. SEWARD. Icall for the regular order of 


| business. 
| The SPEAKER. 
‘ness is the call of committees for reports. 


| Mr. SEWARD. Well, it ts necessary to have 


| reports of committees made. 


| Mr. J. GLANCY JONES. I hope the regular | 


Tam aware that there is a dis- | 


Very well; if we shall have a 


Prayer 


The regular order of busi- 


Mr. HARLAN, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, Senate bill No. 72, for the relief of Daniel 

| Whitney; which was laid on the table, and the 
report ordered to be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. BLAIR, from the same committee, reported 
a bill to ascertain and settle the private land claims 
in the Territory of New Mexico, and asked that 
it be referred to a Committee of the whole House. 

Mr. LETCHER. Isthataprivate bill? lIun- 
derstand it to be a bill of a public character. 

The SPEAKER. Will the gentleman from 
Missouri state whether this is a bill of a general 
character, or special ? 
| Mr. BLAIR. It is intended to ascertain and 
settle private land claims in New Mexico. 

The SPEAKER. If it is a general bill it will 
have to go to the Committee of the Whole on the 
state of the Union. 

The bill was read a first and second time, and 
referred to the Committee of the Whole on the 
state of the Union; and, with the report, ordered 
to be printed. 

INDIAN TITLES IN KANSAS. 

Mr. GREENWOOD from the Committee on 
Indian Affairs, reported a bill to confirm the sale 
of the reservation held by the Christian Indians, 
and to provide a permanent home for said Indians; 
which was read a figst and second time, referred 
| to the Committee of the Whole on the state of the 
Jnion; and, with the report, ordered to be printed. 

ROME ARSENAL. 

Mr. FAULKNER from the Committee on Mil- 
| itary Affairs, reported back, with a recommenda- 
|| tion that itdo not pass, Senate bill No. 170, to 

grant Rome arsenal to the State of New York, 

on certain conditions; which was laid on the ta- 
ble, and the report ordered to be printed. 


DEMPSEY PITMAN. 

Mr. FAULKNER, from the same committee, 
reported back, with a recommendation that it do 
pass, an act (S. No. 95) explanatory of an acten- 
titled **An act for the relief of Dempsey Pitman,’’ 
approved August 16, 1856; which was referred 
to a Committee of the Whole House; and, with 
the accompanying report, ordered to be printed. 


ADVERSE REPORTS. 
Mr. FAULKNER, from the same committec, 
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made an adverse report on the petition of H. An- 
derson, of Garrettsville, New York; which was 
laid upon the table, and ordered to be printed. 
Mr. BUFFINTON, from the same committee, 
made adverse reports on the petition of Rice M. 
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Brown, aud on the petition of Alexander Hays; | 


which were severally laid upon the table, and or- 
dered to be printed. 


NAVAL DEPOT ON BLYTHE ISLAND. 


Mr. SEWARD, from the Committee on Naval 
Affairs, reported back, with an amendment in the 
nature of a substitute, a bill to amend an act au- 
thorizing the establishing of a navy depot on 
Blythe Island, at Brunswick, on the coast of 
Georgia, and for other purposes, approved Jan- 
uary 28, 1857, and to make further appropriation 
to prosecute said object, &c.; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 


BOUNTY LAND. 
Mr. DAVIS, of Massachusetts, from the same 


committee, reported a bill to amend the laws | 


granting land to soldiers and seamen, so as to in- 
claude those engaged on board of private armed 
vessels, regularly commissioned by the United 
States; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


BENJAMIN WAKEFIELD. 

Mr. DAVIS, of Massachusetts, from the same 
committee, reported a bill for the relief of Ben- 
jamin Wakefield; which was read a first and 
second time, referred toa Committee of the Whole 
House; and, with the accompanying report, or- 
dered to be printed. 

V. HALL. 


Mr. DAVIS, of Massachusetts, from the same | 


committee, reported adversely on the petition of 
V. Hall, for compensation for loss of wardrobe; 


and moved that the committee be discharged from | 


the further consideration of the same, and that it 
be printed. - 
The motion was agreed to. 


R. COATES 


Mr. WINSLOW, from the same committee, | 
made an adverse report on the petition of Dr. R. | 


Coates; which was laid upon the table, and or- 
dered to be printed. 
MARINE HOSPITAL, BOSTON. 


Mr. WINSLOW, from the same committee, 
reported back, with a recommendation that it do 


pass, a bill (H. R. No. 27) authorizing the Sec- || 


retary of the Treasury to ascertain and pay the 
balance due on a tract of land, heretofore ceded, 


for the purposes of a marine hospital for the dis- | 


trict of Boston and Charlestown, to the credit of 
the naval hospital fund, with a report in writing; 


and moved that the report be printed, and that the | 


bill and report be recommhitted to the Committee 
on Naval Affairs. 

it was so ordered. 

CHARLESTOWN NAVY-YARD. 

Mr. DAVIS, of Massachusetts, from the same 
committee, reported the following resolution; 
which was read, considered, and agreed to. 

Resolved, That the Secretary of the Navy be, and he is 
hereby, requested to communicate to this House copies of 
all communications and documents on file in his Depart 
ment, having reference to the propriety of the purchase of 
land by the Government of the United States, for the en- 
largement of the Charlestown Navy Yard. 


JANE TURNBULL. 


On motion of Mr. CURTIS, the Committee on 
Military Affairs was discharged from the further 
consideration of the petition and papers of Jane 
Turnbull; and leave was granted to the petitioner 
to withdraw the papers by leaving copies. 


MILITARY ROAD IN OREGON. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that it do pass, a bill (H. R. No. 56) 
making appropriations for the completion of the 
military road from Astoria to Salem, in Oregon 
Territory; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


J. WILCOX JENKINS. 
Mr. BOCOCK, from the Committee on Naval 





Affairs, reported back, with a recommendation 
that it do pass, an act (S. No. 74) for the relief 
of J. Wilcox Jenkins; which was referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


FABIUS STANLY. 


Mr. BOCOCK, from the same committee, re- 
ported back, with a recommendation that it do 
pass, an act (S. No. 208) for the relief of Fabius 
Stanly; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


CHANGE OF REFERENCE. 


On motion of Mr. BOCOCK, it was 
Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the petition of 


Douglas Ottinger, and that the same be referred to the Com- 


mittee on Commerce. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dickuys, its Secretary, notifying the House 
that the Senate had passed an act (H. R. No. 5) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1859. 

Also a resolution (S. No. 35) removing re- 
strictions upon a certain grant of five sections of 
land to the State of lowa; in which resolution he 
was instructed to ask the concurrence of the 
liouse. 


MESSAGE FROM THE PRESIDENT. 


A message was here received from the Presi- 
dent of the United States, by J. B. Henry, his 
Private Secretary, announcing to the House that 
he had approved and signed ‘*An act to supply 
deficiencies in the apprapriations for the service 
of the fiscal year ending the 30th of June, 1858.”’ 


CENTRAL AMERICAN MATTERS. 


Mr. CLINGMAN. I have two or three re- 
ports to present from the Committee on Foreign 
Affairs. There are two of them connected with 
the same subject—I mean Central American mat- 
ters. They area report on the Paulding case, and 
a report on the Clayton-Bulwer treaty. I am anx- 
ious to make some explanation of my views, and 
of the views of the committee, on both these mat- 


ters. But, as Ll understand that the gentleman from | 


Georgia [Mr. Sreruens] desires to call up an- 

other matter at one o’clock to-day, I ask, as a 
| favor from the House, that when the reports are 
| presented, their consideration may go over until 
to-morrow. lam not well to-day. 

Mr. COBB. Postpone it four or five days. 

Mr. CLINGMAN. [would say to my friend 
that, after to-morrow, I shall necessarily be ab- 
sent for two or three days. 

aah 7 ; ‘ 

Phe report terminates with the following reso- 
lutions; which were read: 

Resolved, That inasmuch as the United States can never 
consent that any foreign Power shall have the right to enter 
our territury with a view of forcibly carrying away any per- 
son who may be therein, so it becomes the duty of this Gov- 
erniwentto disavow and disclaim all right on its part to enter 
for the same purpose the territory of any foreign Power or 
State with which we are on terms of amity or friendship. 

Resolved, That officers of the United States have no right 
to use the force under their command in the territory of any 
| foreign State, at the instance of, or for the benefit of, such 
| State, unless previously authorized by Congress. 
| Resolved, That inasmuch as the views of the President, 
| as made known in his message to the two Houses of Con- 
' 

' 


| necessary on the part of Congress. 


| Mr. RITCHIE. I desire to offer the following 
resolution as a substitute for the resolutions re- 
ported by the majority of the committee—that it 
| may be considered at the same time with the res- 
| olutions of the majority: 

| Resolved by the Senate and House of Representatives of 


| the United States of America in Congress assembled, That 
the thanks of Congress be, and the same are hereby, pre- 


| 

} 

the officers, petty officers, seamen, and marines, attsched to 

| the squadron under his command, for the capture, on the 
8th of December last, at Punta Arenas, of one William 
Walker, and others associated with him, who were engaged 
in carrying on against the Government and people of Nica- 
ragua an unlawful military enterprise, which was set on foot 

| by the said Walker and his associates within the territory 

| and in violation of the laws of the United States. 


Mr. CLINGMAN. I desire, as I am not well 
to-day, and do not Wish to interrupt the calling 
az committees during the morning hour, to ask 


gress, are in accordance with these principles, no action is | 


| sented to Commodore Hiram Paulding, and through him to | 


SSIONAL GLOBE. 
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at one o’clock, make an explanation on these mat. 


ters, and leave them to the action of the Houge 
I ask it as a favor from the House, for after to. 
morrow I must be absent for a few days. I haye 
personal reasons for desiring it, independent of 
some public ones. I ask simply that the resoly. 
tions which have been read, and those in regard 
to the Clayton-Bulwer treaty, may be postponed 


| till one o’clock to-morrow, and be printed, 


Mr. KELSEY. I object. 

Mr. WRIGHT, of Georgia. I think there will 
be no objection, with the understanding that this 
matter shall be in order for remarks from other 
gentlemen as well as from the chairman of the 
Committee on Foreign Affairs. It is only to be 
set down as a special order for some day when 
the gentleman will be heard on the subject, | 
have no objection to hear the gentleman from 
North Carolina; indeed, I desire to hear him, and 
I presume the House is willing to hear him; but 
I do not want this matter to be so arranged as 
that the report shall come into the House with 
the speech of the gentleman from North Caroling 
upon it, and nothing more—no further action on 
the report of the committee. 

The SPEAKER. The Chair would suggest to 
the gentleman from Georgia that if the consider. 
ation of the report be postponed to a future day, 
when the gentleman from North Carolina shall 
have been heard upon it, the report will be before 
the House, and unless the House choose -to cut 
off debate other gentlemen can be heard. 

Mr. WRIGHT, of Georgia. With that un- 
derstanding, I will withdraw any objection to the 
gentleman being heard. 

Mr. J.GLANCY JONES. Ido not rise to ob- 
ject to the accommodation of the gentleman from 
North Carolina, but [ am anxious to understand 
what the nature of the postponement is. Dol 
understand that this is to be made a special order? 

Mr. CLINGMAN. Notatall. I merely ask 
that instead of making my remarks to-day, the 
House will indulge me in doing so to-morrow. 

Mr. J. GLANCY JONES. Do I understand 
that when the committees are again called for re- 
ports, during the morning hour, the gentleman 
from North Carolina shall have the privilege of 
being heard on this question ? 

Mr. CLINGMAN. Ido not desire to interfere 
with the reports of committees. I only ask asa 
matter of favor to let this matter go over to the 


| time I indicate. 


Mr. J. GLANCY JONES. And within the 
morning hour ? 

Mr. CLINGMAN. No; after it. 

Mr. BARKSDALE. Will the chairman of the 


_ Committee on Foreign Affairs yield to me fora 
/ moment? 


Mr. CLINGMAN. Certainly. 

The SPEAKER. The Chair desires to under- 
stand in what condition these papers are to be con- 
sidered ? 

Mr. J. GLANCY JONES. That is what I 


| want to know. 


The SPEAKER. The gentleman from Nerth 


| Carolina cannot have two reports under conaid- 


eration at the same time. 

Mr. CLINGMAN. Only by general consent. 
Of course the House will act upon them sepa- 
rately; but, as they relate to the same subject- 
matter, ] ask that by general consent they may 
go over till to-morrow. I hope there will be no 
objection to that. 

Mr. RARKSDALE. I desire to inquire whether, 
if they go over till to-morrow, an amendment to the 
resolution will be in order? 

Mr. CLINGMAN. Of course it will. The 
whole subject will be open for consideration. 

Mr. SEWARD. I object to any special order. 
I have no objection to the gentleman from North 
Carolina being heard, but I object to special orders. 

oo CLINGMAN. It would not be a special 
order. 

Mr. BARKSDALE. I desire, as a member of 
the Committee on Foreign Affairs, to say that I 
do not approve the resolutions reported by the 


gentleman from North Carolina, the chairman of 


that committee; nor do I approve of the resolu- 


| tion offered by the gentleman from Pennsylvania. 


I have, however, drawn up a resolution which I 
shall offer as a substitute for both. It is as fol- 
lows: 


Resolved, That the conduct of Commodore Paulding, in 


the consent of the House that 1 may to-morrow, || capturing General William Walker and his men at Punta 
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arenas, in Nicaragua, was without the authority of law, | 
yj meets the condemnation of this House. 
aud 


Mr. MARSHALL, of Kentucky, obtained the 
, Mr. J. GLANCY JONES. The point I wish 


to make-—— 





The SPEAKER. The gentleman from Ken- || 
tucky has the floor. } 
Mr. J. GLANCY JONES. I understand that; || 


but | ask the gentleman from Kentucky to yield 
io me a moment. 

" Mr. MARSHALL, of Kentucky. I have but 
,word to say. I desire to say to the gentleman 
‘om North Carolina, that I desire that such a dis- | 
nosition Shall be made of this report that we can 


discuss it. | want to speak upon it, and it is my || 
purpose to do 80; and I will say to the gentleman, || 


‘hat | have been desirous to speak on the subject 
for three months. ° 

Mr. CLINGMAN. So have I. 

Mr. MARSHALL, of Kentucky. There is a 
resolution by which we can have night sessions 
in the Committee of the Whole. 

Mr. WRIGHT, of Georgia. There is no such 
resolution. It did not pass. 

Mr. MARSHALL, of Kentucky. It did not 
pass f 
"Mr. WRIGHT, of Georgia. No, sir; it was 
withdrawn. 

Mr. MARSHALL, of Kentucky. This dis- 
cussion might go over until to-morrow 

Mr. J. GLANCY JONES. Irise toa ques- 
tion of order. I do not understand—and I hope 
the Chair will correct me if I am in error—that 
there is anything now before the House. I under- 
stand that the gentleman from North Carolina did 
notoffer to put this question now before the House 
upon its passage, but simply requested the House 
toallow him the privilege, by unanimous consent, 
to say to-morrow what he would have to say to- 
day. Ido not object to that. If the gentleman 
asks that, then, if I am not mistaken, the gentle- 
man from Kentucky [Mr. Marswatt] cannot dis- 
cuss this question in its present condition. 
willing that this question should be resumed to 
suit the gentleman from North Carolina, provided 
he confines himseif to-morrow to the morning 
hour; for at the end of the morning-hour of each 
and every day I hope the House will resolve itself 
into the Committee of the Whole on the state of 
the Union. Ifdebate on this subject can be con- 
fined to the morning hour, I have no objection to 
lls postponement. 

The SPEAKER. The Chair does not under- 
stand the gentleman’s question of order. 

Mr. J. G(LANCY JONES. 
nothing before the House. 





The SPEAKER. The Chair is of opinion that | 


there are two reports before the House for consid- 
eratiof, which the House must dispose of either 
bya motion to postpone, or by action upon them 
in some way. 

Mr. CLINGMAN. Mr. Speaker 

The SPEAKER. The gentleman from Ken- 
tucky has the floor. 

Mr. MARSHALL, of Kentucky. I merely 
wish to say to the gentleman from North Caro- 
lina, that L have no objection to his being heard 





upon this subject to-morrow at one o’clock, but I || 


want the matter so arranged that the rest of us 
who desire to be heard upon it, may be heard in 
continuation at the same time. 

Mr. CLINGMAN. I desire exactly what my 
frend wishes. Ordinarily I would have gone on 
aid made my statement to-day. I have given my 
reasons for desiring delay. 1 hope the gentleman 
over the way [Mr. J. Guancy Jones] will re- 
member that the Committee on Foreign Affairs 
have not occupied five minutes of the time of the 
House this#ession. I have spoken on no ques- 
tion. Thequestion before us is a very important 
one,and I hope the gentleman will allow the gen- 
tleman from Alabama and others, if they desire, 
to get in their reports in the morning. I have 
personal reasons for desiring to take the floor to- 
morrow morning. My proposition is to postpone 
the consideration of these two reports until the 
time | have mentioned; and whenever I have made 
the statement | desire, the gentleman from Ken- 
tucky or any other gentleman can take the floor, 
a8 the resolutions will be before the House for all 
Purposes. I hope the gentleman from Pennsyl- 
Vania, considering that the business of his com- 
mittee has heretofore mainly occupied the attention 


THE C 


|| Mr. REAGAN, 


lam | 


It is that there is || 


| of the House, will waive his objection and grant 
| my request. If I bad not a particular reason for 
| my request, | would not make it to the House. 

Mr. SEWARD. I move that the resolutions 
be referred to the Committee of the Whole on the 
state of the Union. 

Mr. J. GLANCY JONES. My whole object 
is to confine the debate to the morning hour, in 
order that public business may be resumed at that 
| time. Ido not want to interpose any objection 

to the gentleman from North Carolina taking any 


day for discussion that may suit his convenience,» 


if he will only confine the debate to the morning 

hour, and if it is not disposed of in that time, then 
| that he shall take the morning hour of the next 
day, and so on from day to day until it is dis- 
posed of. 

Mr. CLINGMAN. I know the gentleman’s 
courtesy is extreme, and I am obliged to him for 
it; but 1t does seem to me that he is the last man 
upor this floor to make objection to that time, 
since his committee has mainly occupied the time 
of the House heretofore. I think it no special 
magnanimity upon their part to concede this re- 
quest. 

Mr. J. GLANCY JONES. The debate upon 
| the appropriation bills has all been on the subject 
| of Kansas. 

Mr. CLINGMAN. I know it; but still, the 
| bills reported by the Committee of Ways and 


|| Means have been under consideration. 


The SPEAKER. ‘The motion of the gentle- 
man from Georgia [Mr. Sewarp] cannot be en- 
| tertained until the motion to postpone is disposed 
| Ok 
Mr. MORGAN. I object to all further debate. 
We have had enough otf it. 
» 
Will it be in order to move 
| to lay this subject upon the table ? 
The SPEAKER. It will. : 
Mr. REAGAN. Then I make that motion. 
Mr. WRIGHT, of Georgia. Is it in order to 
|| move to postpone until a particular day? 
The SPEAKER. It is; but the motion to lay 
upon the table takes precedence. 
Mr. WASHBURNE, of Illinois. I ask to have 
the resolution reported. 
Mr. BARKSDALE. 
resolutions reported. 
| The SPEAKER. The Clerk will read the res- 
olution accompanying the second report. It has 
| not been read. 
|| The resolution was read, and is as follows: 
Whereas, the treaty between the United States and Great 
Britain, designated as the Clayton-Bulwer treaty, is, under 
the interpretation placed upon it by Great Britain, a surren 
| der of the rights of this country, and, upon the American 
|| construction, an entangling alliance, without mutuality, 
| either in its benefits or restrictions, and has hitherto been 
productive onlwof misunderstandings and controversies be- 
| tween the two Governments: ‘Therefore, 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
|| the President of the United States be requested to take such 
| steps as may be, in his judgment, best calculated to effect a 
speedy abrogation of such treaty. 


I desire to have all the 


Mr. REAGAN. I withdraw my motion to lay 
|| that resolution on the table. 

The SPEAKER. The Chair would state that 
it is impossible for the two reports to be consid- 
ered together, so far as voting upon+hem is con- 
|} cerned, though they may be discussed together. 

Mr. CLINGMAN. Then take up the first res- 
olution reported and have that disposed of first, 
if there is objection to their being considered to- 
gether. 

| Mr. REAGAN. I move to lay the first reso- 
|| lution and the-substitute offered by the gentleman 
|| from Mississippi, upon the table. 

|| The SPEAKER. The gentleman from Penn- 
sylvania offered a substitute, and the gentleman 
|| from Mississippi gave notice that he would offer 
'| a substitute. 

| Mr. CLINGMAN. I withdraw the last report 
|| until the first one is decided upon. 

| Mr. BARKSDALE. I desire to offer a reso- 
lution, as a substitute, now. 

| Mr. CLINGMAN. I hope the second propo- 
| sition will be postponed. 


Mr. LOVEJOY. Can the report be withdrawn 
after the motion has been made to lay upon the 
| table ? 

Mr. CLINGMAN. I sent them to the Clerk’s 
table together, and the Clerk read the wrong one 
| first, by mistake. 
| should be presented first. 
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Mr. WRIGHT, of Georgia. I object to its 
going over until to-morrow. The consequence 
will be that the morning hour will be consumed 
by the gentleman from North Caro.ina, and no- 
body else will have a chance to say a word. 

The SPEAKER. The Chair is of the opinion, 
after the statement of the gentleman from North 
Carolina, that the second one was intended to be 
presented first, and that the gentleman is entitled 
to withdraw it; otherwise he would hold that the 
motion to lay upon the table would prevent ita 
withdrawal. 

Mr. LOVEJOY. Did the gentleman from Texas 
make the motion to lay upon the table? 

The SPEAKER. He did. 

Mr. WRIGHT, of Georgia. I withdraw my 
objection. 1 was laboring under a mistake. 

The SPEAKER. The resolution relative to the 
Clayton and Bulwer treaty is before the House. 

Mr. RITCHIE. That resolution did not meet 
with the unanimous approbatien of the Commit- 
tee on Foreign Affairs. I hope that it will be 
postponed, and at the proper time I desire to be 
heard in opposition to the resolution. 

Mr. MORGAN, Is it competent to object to 
its going over until to-morrow? 

The SPEAKER. It is competent for the gen- 
tleman to make the motion to postpone. 

Mr. CLINGMAN. My motion is to recom- 
mit and postpone. 

| The SPEAKER. 
| Chair entertained. 

Mr. CLINGMAN. Then I make the motion 
to postpone simply. 

Mr. PHELPS. 
until Monday next. 

Mr. CLINGMAN. It will not answer my pur- 
pose, because there isan important matter of pri- 
vate business which will compel my absence from 
here at the end of the week. 

Mr. WASHBURNE, of Illinois. I can sug- 
gesta mode by which this can be settled—let it 
be referred to the Committee of the Whole on the 
state of the Union, and the gentleman can make 
| his speech there. 

Mr.CLINGMAN. Imay not get the floor. 1 
move to recommitand postpone until to-morrow. 

Mr. MARSHALL, of Kentucky. I object. 

Mr. COLFAX. I move to lay the subject upon 
the table. 

Mr. MARSHALL, of Kentucky. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
| the negative—yeas 39, nays 110; as follows: 


That is not the motion the 


I suggest that it be postponed 


I demand 


YEAS—Messrs. Andrews, Bennett, Billinghurst, Blair, 
Bliss, Buffinton, Ezra Clark,Clawson, Colfax Cragin, Dam- 
rell, Davis of lowa, Dean, Dodd, Farnsworth, Giddings, 
Granger, Grow, Robert B. Hall, Harlan, Kelsey, Kilgore, 
Knapp, Leach, Leiter, Lovejoy, Matteson, Morgan, Free 
man H. Morse, Nichols, Pike, Seward, Judson W. Sher- 
man, William Stewart, Tompkins, Wade, Walbridge, E1- 
lihu B. Washburpe, and Whiteley—39. 

NAYS—Messfs. Adrain, Anderson, Atkins, Avery, Barks 
date, Boyee, Branch, Brayton, Bryan, Burlingame, Burnett, 
Burns, Caskie, John B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane, Cockerill, Comins, Cox, Burton 
Craige, Curry, Curtis, Davidson, Davis of Maryland, Davis 
of Indiana, Davis of Massachusetts, Dewart, Dowdell, Dur 
fee, Edmundson, Eustis, Faulkner, Foley, Gartrell, Gillis, 
Gilman, Gilmer, Goode, Greenwood, Gregg, Lawrence W. 
Hall, Thomas L. Harris, Hawkins, Hickman, Hoard, Hor- 
ton, Howard, Huyler, Jackson, Jenkins, Jewett, George 
W. Jones. J. Glancy Jones, Owen Jones, Kellogg, Jacob M. 
Kunkel, Lamar, Leidy, Letcher, McKibbin, MeQueen, 
Humphrey Marshall, Samuel 8. Marshall, Mason, May- 
nard, Miller, Millson, Edward Joy Morris, Isaac N. Morris, 

| Niblack, Olin, Parker, Pendleton, Pettit, Peyton, Phelps, 
Powell, Ready, Reagan, Reilly, Ricaud, Ritchie, Royce, 
Ruffin, Russell, Sandidge, Savage, Scales, Scott, John Sher 
inan, Singleton, Robert Smith, Samuel A. Smith, William 
Smith, Spinner, Stephens, Trippe, Underwood, Walton, 
Cadwalader C. Washburn, Watkins, White, Woodson, Au- 
gustus R. Wright, and John V. Wright—110. 


So the motion was disagreed to. 

Pending the above call, 

Mr. PENDLETON stated that his colleague 
[Mr. Groespeck] was detained at his house by 
severe indisposition. 

Mr. SHORTER stated that he had paired off 
with Mr. Burroveus on political questions; and 
if he had not paired off, he would have voted in 

| the negative. 

Mr. RILLINGHURST said: Mr. Speaker, I 
ask leave to vote. When my name was called I 
was absent, attending the session of one of the 

| committees of the House, with the permission of 
the House. 
| The SPEAKER. The Chair understands that 
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it has been customary to allow a member to vote || 


under the circumstances, 

Mr. Buctincuurst’s vote was received. 

Mr. STEPHENS, of Georgia. Has the morn- 
ing hour expired ? 

The SPEAKER. 
or three minutes left. 

Mr. KUNKEL, of Maryland. 

revious gue stion 

Mr. CLINGMAN., 
tion to postpone. 

Mr. KUNKEL, of Maryland. 
to vote on the question now. 

vir. CLINGMAN. I hope the gentleman will 
withdraw that call. 

Mr. KUNKEL, of Maryland. I will withdraw 
itif the gentleman wishes to speak now. I want 
the resolution acted on now. If the question be 
opened to general debate we will have to rescind 
the resolution for adjournment on the 7th of June 
next. | hope the gentleman will make his re- 
marks now. 

Mr. CLINGMAN. T[hope the gentleman will 
withdraw the call for the previous question. I 
want to say something on it. 

Mr. KUNKEL, of Maryland. I will withdraw 
it to Jet the gentleman be heard, 

Mr.CLINGMAN., I only ask an opportunity 
to be heard as chairman of the Committee on For 
cign Affairs. 

Mr. JONES, of Tennessee. If the gentleman 
will make a motion to recommit, and then the 
gentleman from Georgia [Mr. Srernens] submit 
his motion to go to the business upon the Speak- 
er’s table, this matter will come up to-morrow in 
order, and the gentleman can have the floor to 
make his speech. 

Mr. CLINGMAN. I have no objection to 
that; but I thought the other motion was as ac- 
ceptable to the House. 

Mr. JONES, of Tennessee. The reason why 
I prefer the motion I suggest is this: if the ques- 
tion be postponed until one o’clock to-morrow, 
the morning hour will be consumed, and then the 
gentleman from North Carolina will take another 
hour in which to make his speech on this report; 
and the result will be that it will be two o’clock 
and after before we get into the Committee of the 
Whole on the state of the Union. 

Mr. CLINGMAN. We have gone into com- 
mittee every day, and I do not think that my re- | 
quest is unreasonable. 

The question was taken on Mr. Cuineman’s 
motion; and it was agreed to. 

Mr. CLINGMAN. I have another report to 
make from the Committee on Foreign Affairs. 

The SPEAKER. The morning hour has now 
expired. 

Mr. STEPHENS, of Georgia. I move that the 
Tiouse proceed to the co xsideration of the busi- 
ness upon the Speaker’s table. 


It has not. There are two 


I call for the 


That will cut off the mo- 


PARAGUAY. 


Mr. RITCHIE. I would like to make some 
reports from the Committee on Foreign Affairs, 
that they may be printed. I do not propose any 
action now. Task unanimous consent. 

There was no objection. 

Mr. RITCHIE, trom the Committee on Foreign 
Affairs, reported a resolution on the Paraguay 
difficulty; which was referred to the Committee 
of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


CLAIM OF MAINE AND MASSACHUSETTS. 


Mr. RITCHIE, from the same committee, re- 
ported a bill in relation to the claim of Maine and 
Massachusetts; which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. | 

The House then proceeded to the business upon 
the Speaker’s table. | 

| 


EXPENSES IN KANSAS. 
The SPEAKER laid before the House a com- | 
munication from the Secretary of State, asking 
an appropriation to reimburse John W. Geary, 
late Governor of Kansas, a balance due him for 
disbursements in that Territory; which was re- 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 


| 
| 
REPORTS FROM THE COURT OF CLAIMS. | 


I am prepared 


the adverse reports would, according to the rules, 
be placed on the Calendar, and the bills would be 
considered as read a first and second time, and | 





referred to the Committee of Claims. 


(S. No. 4) to extend the operation of the act ap- || 


EFFICIENCY OF THE NAVY. 
The next business in order was a resolution 





proved January 16, 1857, entitled ** An act to | 
amend an act entitled * An act to promote the effi- 
ciency of the Navy.’ ”’ | 

The House sent the resolution back to the Sen- | 
ate with an amendment. The Senate agreed to 
the amendment of the House with the following 
amendments: 

Suike out the word ** seventeenth,’ and insert in lieu 


thereof * sixtecnth,’? so that the amendment would read, 
“except as to any case pending and undetermined before 
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nesota cannot occupy the floor during the time of 
the gentleman from Georgia, if it be objected :,.. 
and the gentleman from Kentucky [Mr. Mar. 
SHALL] objects to it. s 
Mr. EUSTIS. Is it in order to make a moti 
to lay the whole subject upon the table? . 

The SPEAKER. If the gentleman from Glen. 
gia was not occupying the floor, and the geny),.. 
man should be recognized, it would be in or 
for him to make the motion. 

Mr. EUSTIS. I thought I had the floor. 

Mr. STEPHENS, of Georgia. I have yielded 


der 


| the floor to the gentleman from Minnesota. 


any court of inquiry under the act of 16tk January, 1857.” |! 


And add as follows: 


And excepting, also, the case of any officer who was ab- 
sent from the country at the time of the passage of said act, 


and had not returned previous tothe 16th of January, 1858, | 


and any such officer shall be entitled to all the privileges 


benefit thereof any time within sixty days after his return. 
The amendments of the Senate were concurred 
In. 
ADMISSION OF MINNESOTA. 


An act (S. No. 86) for the admission of the | 


State of Minnesota into the Union was then taken 
up and read a first and second time. 
The bill was read in extenso. 


Mr. STEPHENS, of Georgia. I move to 


amend the bill by striking out ‘* two”’ and insert- | 


i sé ° 3 
ing ** three, 


bers in this House instead of two. I also move 
to strike out all after the word ** Congress’’ in the 


| second line of the second section, and to insert, 
| in lieu thereof, the words: 


Until a census be taken; and after that toas many as the 
State may be entitled to under the general apportionment 
of Representatives amongst the several States. 

Mr. GROW. I hope the gentleman will insert 
in his amendment that the members of Congress 
shall be elected by single districts. I presume 
there will be no objection tothat. The constitu- 


so as to give Minnesota three mem- | 


The SPEAKER. It is objected to. 

Mr. WASHBURNE, of Illinois. 
have the amendments read. 

The SPEAKER. The Chair desires to undoy. 
stand the position of the gentleman from Geo 
and whether he occupies the floor or not: 

Mr. STEPHENS, of Georgia. I do not Wish 
to occupy the time of the House myself jn th, 
discussion of this bill, and I do not know that it 


I desire to 


rgia, 


: : Prin || is the desire of a majority of the House tha: ; 
conferred by said act: Provided, ‘That he applies for the y Ise that it 


| shall be discussed. would be glad to yield to 


_ vote upon the bill, 1 move the previous questi 


the Delegate from Minnesota; but, in order to tos 
the sense of he House whether they are ready :, 


Mr. SMITH, of Virginia. We will vow , 
down. 


Mr. STEPHENS, of Georgia. If you vote jt 


down, then the bill will be open to debate. 


Mr. SHERMAN, of Ohio. I trust the previ- 
ous question will not be sustained. I gave notice 
of a substitute which I intended to offer, and | 
desire to have an opportunity of offering it. 

Mr. STEPHENS, of Georgia. I ask for tell. 
ers on the previous question. 

Tellers were ordered; and Messrs. Marsnait 


of Kentucky, and Avery were appointed. 


tion of Minnesota does not provide for districting || 


the State. 


Mr. STEPHENS, of Georgia. I should object || 


to that amendment, as the election has been held 
and the members elect were elected by general 
ticket. 

Mr.GARNETT. I wish to ask the gentleman 


| from Georgia to permit me to offer an amendment 


to his amendment. 

Mr. STEPHENS, of Georgia. I will do so. 

Mr.GARNETT. I move to strike out ** two,”’ 
and insert *‘one,’’ so as to give Minnesota only 
one Representative upon this floor; ‘and, if I can 
get an opportunity hereafter, I shall briefly give 
my reasons for offering the amendment. 

Mr. KINGSBURY. Mr. Speaker—— 

Mr. STEPHENS, of Georgia. I do not want 
to take up the time of the House myself; but I 


| promised to yield to the Delegate from Minnesota. 


Mr. CLARK, of New York. The chairman of 


| the Committee on Territories permits me to put 
| a question to him. I desire to know at what time 


a census was taken in Minnesota, and what was 
the amount of population? 

Mr. KINGSBURY. Allow me to answer the 
question. 

Mr. STEPHENS, of Georgia. I understand 


that the census has not been completed; but the 


Delegate from Minnesota desires the ear of the || 


House upon that point; and | will yield to him. 
Mr. MARSHALL, of Kentucky. Do I under- 
stand the gentleman from Georgia as retaining the 
floor while the Delegate from Minnesota speaks? 
The SPEAKER. The Chair so understands. 
Mr. MARSHALL, of Kentucky. I object to it. 
The SPEAKER. Then it cannot be done. 
Mr. GROW. I appeal to the gentleman from 
Georgia to allow me to offermy amendment, that 
the House may vote upon it. 
Mr. STEPHENS, of Georgia. There are two 
amendments already pending. 
Mr. BRANCH. Is the motion to strike out 
and insert divisible? 


The House divided; and the tellers reported— 
ayes 68, noes 81. 

So the previous question was not seconded. 

Mr. KINGSBURY. I move an amendment, 
to strike out ** two’’ and insert ** three,” so that 
Minnesota shall be entitled to three members of 
this House. 

TheSPEAKER. That amendment is already 
pending. 


Mr. KINGSBURY. Mr. Speaker, I have a 


| few remarks to submit to the House upen the 





question of population; and, in order that I may 
confine myself strictly to the statistics of this sul- 
ject, I have chosen this mode of presenting them: 

It will be recollected by every gentleman who 
was a member of the last House of Representa- 
tives, that in the enabling act for Minnesota, passed 
ata late day of the session, there was a stipula- 
tion providing for the taking of a census, at as 
early a period after the acceptance of the eriabling 


act by the constitutional convention as possible. 


This was, undoubtedly, well,so far as it extended; 
but, in order to accomplish this result in a Terri- 
tory whose population is distributed over an area 
of ninety thousand square miles—in a latitude of 
extreme severity—at a season of the year when 
the streams were swollén to an impassable extent, 
and the swamps and morasses full, required an 
amount of means which the marshal was unable 
to supply his deputies with—a sufficient amount 
not having been furnished by the Interior Depart- 
ment, in the absence of an appropriation for that 
purpose; hence the delay and impossibility of 
taking such enumeration. As fast as deputies 
could be found willing to undertake a task involv- 
ing so much labor, at so limited a compensation 


/as the law provides, they have been appointed. 


Quite a number, however, threw up their com- 


/ missions, and refused to proceed without pecu- 


| 


| retary of the Interior. 


niary compensation received in advance. And one 
at least, finding that he must wait until the De- 
partment should receive all the returns before au- 
diting the accounts, destroyed the records. The 
marshal has, from time to time, inclosed such re- 
turns as he finds properly made out, to the Sec- 

And I find that, within 
the last few days, a final report has been for- 
warded, embracing nearly all the State, together 
with a clear and succinct statement of the diffi- 
culties attendant upon the taking of this census, 


The SPEAKER. It is not. Does the Chair || giving something over one hundred and fifty 
understand the gentleman from Georgia as sur- || thousand people—exclusive of mixed bloods and 


rendering the floor? 


Mr. STEPHENS, of Georgia. No, sir. 


| 


Indians who have — the habits and customs 
of civilization—in the limits of the proposed State. 


The SPEAKER. The gentleman from Min- || With these few facts to predicate an opinion upo, 


1858. 
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_» own convictions are that the State possesses 
u@eient population, in addition to what has been 
‘aened, to more than entitle us to two members 
- indeed, we have not enough to warrant the 
sion of three, in view of the heavy acces- 
spy emigration constantly pouring in through 
yarious channels leading toward our State 
coce the taking of the census, 
jam well aware that representation is based 
yon population only; but in order to satisfy gen- 
men that Minnesota does possess as large a 
nstituency as we claim for her, I will cite them 
‘ye number of votes polled at the October elec- 
,, and then institute a fair proportion predi- 
wd upon the statistics of other agricultural 
sates, vy Which I shall arrive at the probable 
_opalation at present within the limits of the State 
‘Minnesota. I have taken the States of Mich- 
‘ay, Wisconsin, and Lowa, upon which to base 
y calculation, and find that, by a reference to 
> census returns of 1850, and the number of votes 
each of those States, the ratio of population is 
») the voter as sia to one. I think this a fair cal- 
~jation upon which to estimate the number of 
habitants in Minnesota. ‘This basis will give 
\Jinnesota an aggregate population of two hun- 
ed and forty thousand, beyond the amount suf- 
nt to warrant you in admitting three members 
seats upon this floor, I willalso cite the House 
io another, and, I think, a very important fact, in 
of of the justice of granting us three members 
+) seats on this floor. I find that we have cast 
four thousand more votes than Iowa cast when 
she was allowed two members in this body; seven 
shousand more than Arkansas gave when she was 
allowed two members of the House; twice as many 
as Rhode Island had when she was allowed two 
members; and within three thousand five hundred 
of the number that Louisiana cast when she was 
allowed four members to this House: and this all 
occurred, be it remembered, since the ratio of rep- 
resentation Was the same as it now is. 
In viewing this question in an economical point 
of view, we shall find that Minnesota is justly 


niss 
im i 


entitled to consideratien at the hands of Congress; | 


ud in order to fully demonstrate the fact, I will 


call the attention of the House briefly to the fol- | 


lowing record as a matter of historical fact, taken 
in connection with, and placed in juxtaposition 
to, that of her troublesome sister, Kansas. 


sy a reference to the returns, as they appear | 
in the office of the Interior, I find that the total | 


amount of revenue derived from the sale of public || 


landsin Minnesota, up to December 31, 1855, was 
about one million and a half dollars. Since that 
ume, the sales have largely increased, and the ag- 
gregate amount of revenue since the organization 
of the Territory, falls little short of six million dol- 
lars. This estimate includes land warrants located, 
and amounts received from the sale of reservations 
within the present State limits. 


: It will be borne || 
inmind that these locations and sales were made | 


without the adventitious aid of ‘* emigrant asso- | 


ciations,’? based upon philanthropic principles. 
It will be perceived, then, that the Federal Gov- 


ernment has been in the receipt of a large revenue | 


from the proposed State. Let us ascertain what 


‘mount has been expended by the Government | 
‘0 maintain her territorial organization, and for | 


purposes of improvement, within her limits, since 
‘hattime. The aggregate expense to the Federal 


Government, during the entire minority of Min- || 
nesota for all purposes, is $727,000; less than one | 


eighth of what she has received. 


Again, to illustrate the fidelity and strict adher- | 


ence to law, shown by the people of Minnesota, I 


Wish, particularly, to cite gentlemen to the fact, || 


‘iat it has never cost the Government one cent to 
preserve order, and defend the people residing on 
‘he frontiers from the murderous assaults of hos- 
‘le Indians, at a time when thousands of troops 
were stationed in the heart of Kansas, at an enor- 
mous cost to the Government, to carry out the law 
and prevent our own people from shooting down 
one another. Kansas comes to you burdened with 
‘n enormous expense of blood and treasure, and 
‘earing the infamy of opposition to the laws of 
the land, while Minnesota has complied with all 


the requisitions of the law. She has ever been | 


‘oyal to the Constitution of the United States, and 
‘trietly conformed to its teachings without the 
Hecessity of armed interference by the military 
Powers of our country. 

And it can scarcely be denied that the Con- 


gress of the United States, during its last session, 
entered into a contract with the people of Min- 
nesota, by which, after a full compliance by her 
citizens with the terms of that contract, Minne- 
sota was to be admitted into the Union. Has 
Minnesota complied with those terms? I con- 
' tend that she has, in every particular. First, by 
her delegates in convention—and second, by the 
almost unanimous voice of her citizens. Muinne- 
sota has maintained her good faith; she asks you 
todo the same. Her citizens are too proud to 
supplicate, too loyal to rebel, and time must soon 
determine the extent of their forbearance. 

I hope that our three members may be allowed 
seats upon this floor, in accordance with the hon- 
estly expressed conviction of a law-abiding peo- 
nle. 

Mr. PARROTT. In the gentleman’s speech 
occurs this expression: 

** Again, to illustrate the fidelity and strict adherence to 
law shown by the people of Minnesota, I wish, particularly, 
to cite gentlemen to the fact, that it has never cost the Goy- 
ernment one cent to preserve order, and defend the people 
residing on the froutiers from the murderous assaults of hos- 
tile Indians, at a time when thousands of troops were sta- 
tioned in the heart of Kansas, at an enormous cost to the 
Government, to ca ry out the law and prevent ourown peo- 
ple from shooting down one another. Kansas comes to you 
burdened with an enormous expense of blood and treasure, 
and bearing the infamy of opposition to the laws of the land, 


| While Minnesota has complied with all the requisitions of 
| the law.”? 


I would like to ask the gentleman on what 
basis that unwarrantable charge against Kansas is 
made? 

Mr. KINGSBURY. I might base it upon every 
speech made here since the 9th of December 
last. 

Mr. PARROTT. The charge is untrue, and 
I do not think that the expression has occurred in 
any other speech upon this floor. If that be the 
best reason which the gentleman has to make that 
remark, good taste would suggest, I think, the 
propriety of leaving it unsaid. 

Mr. KINGSBURY. Itis based upon facts be- 
fore the country. 

Mr. SHERMAN, of Ohio. 
ing substitute: 


Whereas, an act was passed February 25, 1857, entitled 
** An act to authorize the people of the ‘Territory of Min- 
nesota to form a constitution and State government, pre- 
paratory to their admission into the Union on an equal 
footing with the original States; and whereas, delegates 
of the people did, on the 29th day of August, A. D. 1857, 
fraine a constitution which does not conform with the Con- 
stitution and laws of the United States: Therefore, 

Be it enacted by the Senate and House of Representatives 
ofthe United States of Americain Congress assembled, That 
the State of Minnesota shall be one of the United States of 
America, and shall be admitted into the Union on an equal 
footing with the original States in all respects whatever, 
after a full compliance with the following fundamental con- 
dition precedent, to wit: That the constitution framed (at 
Saint Paul, in the Territory of Minnesota,) on the 29th day 
of August, A. D. 1857, shall be submitted to a convention 
of the people of the said Territory of Minnesota, to be com- 


I offer the follow- 
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posed of the number of delegates and to be apportioned and | 


elected in the mode and manner prescribed by the act of 


February 26, 1857, said election to be held on the first Mon- 
day of August next, and said delegates to ussemble at the 
Hall of the House of Representatives at the capital of said 
| Territory on the first Monday of September next, attwelve 
| o’clock, m.; and said convention shall conform said con- 

stitution to the Constitution and laws of the United States, 

or, at its discretion, shall frame a new constitution in con- 
| formity with the Federal Constitution ; and said convention 
| shall have the same powers, perform the same duties, be 
subject to the same qualifications, and the same proposi- 
tions are hereby offered for its free acceptance or rejection, 
as are prescribed by said act; and the action of said con- 


| the people of the proposed State. 

Sec. 2. nd be it further enacted, That after said condi- 
tion is complied with, the said State shall be entitled to two 
Representatives in Congress, to be elected in single dis- 
tricts, to be prescribed by the convention. 


Mr. Speaker, I am opposed to the admission 
of Minnesota under the constitution that is pre- 
sented here, because she has not complied with 

the enabling act of Congress, and because her 
| constitution does not, in my opinion, conform to 
| the Constitution and laws of the United States. I 
|| know that in opposing the admission of a free 
'| State—a State where slavery cannot exist—I run 
‘| counter to the feelings of many of those with 
' whom I ordinarily act; but I intend to place my 


those involved in sectional questions. 

Theact which authorized the people of the Ter- 
ritory of Minnesota to form a State government, 
|| prescribes three distinct and separate conditions. 
|| The first is, that a convention of a fixed number 


| of delegates shall be elected by the people. The | 


vention shall be subject to the approval and ratification of 


| opposition to this bill upon other grounds than || 
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second is, that the constitution to be framed by 
that convention shall conform to she Constitution 
and laws of the United States. The third is, that 
this constitution shail be submitted to a vote of 
the people, and shall be approved by them. In 
my opinion, two of these conditions have not been 
complied with. No sueh convention as is con- 
templated by the enabling act ever sat in the Ter- 
ritory of Minnesota. The law prescribes the 
number of that convention to be seventy-eight or 
twice the number of Representatives in the Terri- 
torial Legislature. Instead of electing seventy- 
eight they elected one hundred and eight; in- 
stead of complying with the law, as the Delegate 
of the Territory boasts they did, they have vio- 
lated the law by giving it a construction which it 
does not bear, and which no intelligent lawyer 
would give it. Lie 

Nor, sir, did the delegates thus elected assem- 
ble in convention. Unless you can call one mob 
of fifty-four men arrayed against another mub of 
fifty-nine men, some of whom were not elected at 
all, meeting in separate bodies, and denying each 
other’s authority, a legal convention of seventy- 
eight members, they never had a convention in 
Minnesota. We know that two separate bodies 
met, oneinthe Hall of the House, and the other in 
the Council Chamber of the Territory. It was not 
a convention of the people. On the contrary, it 
was a spectacle not provided for by Congress, or 
contemplated by the people, and if sanctioned by 
Congress, will greatly discredit our republican in- 
stitutions. Instead of a legal convention, commit- 
tees of conference of two illegal bodies got up a 
scheme which they call a constitution, and sub- 
mit it for our consideration. 

But, sir, | do not intend to dwell upon this 
topic. It is apparent that Minnesota, in the elec- - 
tion of delegates, followed the same example that 
had been set in other Territories. I have no offi- 
cial evidence of the facts to present to the House, 
but we know that the newspapers of both the 
rolitical parties teemed with allegations of fraud. 
\ have no doubt, though I cannot base it upon 
Any official statement, that there was great fraud 
in the election of some of the delegates. I did hope 
that when Minnesota, a growing free Territory, 
in which there was no dispute as to the charac- 
ter of their institutions, should apply for admis- 
sion as one of the sisterhood of States, she would 
come here orderly, with decency, and with pro- 
priety; that her convention would pursue the 
course marked out by the law, frame a constitu- 
tion, submit it to the people for their approval 
or rejection, and then, with their approval, sub- 
mit it here for our sanction. Instead of that 
they have elected the wrong number of delegates. 
They have connected in disgraceful association 
the name of Pembina with Oxford, Shawnee, and 
Kickapoo. Uncivilized Indians were arrayed at the 
polls instead of armed and organized invaders. 
Then, instead of meeting in convention, the dele- 
gates met in hostile bodies, and by committees of 
conference framed a constitution. 

Sut, | might be willing to overlook this. I might 
be willing to overlook the mere irregularities of 
the convention itself—especially as the people of 
Minnesota have adopted the work of that conven- 
tion—but that this constitution does not conform 
to the Constitution and laws of the United States, 
The allegations of the Delegate from Minnesota, 
which were read from the Clerk’s desk, are not 
sustained by the facts. She has been far from 
showing her fidelity or adherence to law. She has 
permitted her struggling partisans of the Demo- 
cratic party to trample upon the laws. The con- 
stitution framed by these two badly-organized 
mobs, violates the Constitution of the United 
States and the acts of Congress. 

Mr. KINGSBURY. In what particulars? 

Mr. SHERMAN, of Ohio. I will point them out. 
I have examined this constitution carefully. I find 
that section oneff article four, of the constitution, 
provides that **the Legislature of the State shall 
consist of a Senate and House of Representatives, 
which shall meet at the seat of government of the 
State, atsuch times as shall be prescribed by law.’”’ 
Ihave carefully examined the remaining clauses, 
and find no limitation tothe duration of the time for 
which the Representatives hold office. At first, I 
supposed the omission was accidental, and that 
the convention, in the hurry of their miserable 
strife, did not examine the matter, and that the 
limitation of time was overlooked ; but recent 
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events have convinced me that this was a prede- 


! 


termined plan. The first Legislature, elected with- 


outlimitation,ut de rthis constitution, has assumed 
the functions of a State government; and so far, 
have made no provision for the election of their 
successors; and, sir, | believe they will retaintheir 
power until they fill the vacancy in the Senate of 
the United States for the short term: and as much 
longeras their reckless temerity will allow them. 

ht is true that I find in a subsequent section a 
declaration that the members of the Council of the 
next Legislative Assembly shall be elected every 
two years. But that does not apply to the mem- 
bers of the present Legislature, nor to the mem- 
bers of the House of Representatives of any future 
Legislature. So that here there is either a pal- 
pable blunder arising from the mode and manner 
in Which the constitution was framed, or else there 
was a predetermined arrangement by which those 
who micht succeed in the first election could main- 
tain thew power in all time to come, 

There is another provision which, in my judg- 
ment, though it does not violate the Constitution 
of the United States, does not accord with its 
spirit. The Constitution of the United States pro- 
vides that Congress may pass laws for the natu- 
ralization of foreigners. Congress has declared 
that no person of foreign birth, born without the 
limits of the United States, shall be a citizen un- 
less he shall have lived here for five years, 

I wish it distinctly understood that lam notin 
favor of the extension of the period of naturaliza- 
tion. I differ with many upon that subject. I 
believe that the founders of the Government, in 
the early history of our country, fixed the true 
time, and that five years 1s a reasonable probation 
for every man who comes from a foreign Govern- 
ment, before he shall become acitizen of the United 
States, and have the right to vote. | have never 
conversed with an intelligent foreigner who com- 
plained of this reasonable probation. lam notin 
favor of changing the me, buat I believe the spirit 
of our laws and the spiritof the Constitution of the 
United States require that no man shall exercise 
the right of citizenship until he has been here five 
years. The constitution of Minnesota provides, 
in article seven, section one, subdivision two, 
that one class of voters shall be ** white persons 
of foreien birth, who shall have declared their in- 
tention to become citizens.’? Now, this prescribes 
no term of residence to men who come here from 
Germany, from Russia, from Austria, fro Italy, 
or from any other foreign country—men who may 
not know even the language in which their ballots 
are printed, and may know nothing of our Consti- 
tution and laws. ‘They are not required to undergo 
a reasonable period of probation, but they may 
go up to the ballot-box and vote within ten days 
after they arrive in the new State. I know that 
other new States have adopted similar provisions, 
but I think the principle is wrong. I think the 
Coneress of the United States fixed the true rule 
in the Oregon bill, and Lam sorry it was not put 
into the Minnesota bill. 

And here | trust | may count on the support 
of my Democratic friends; for it seems that the 
people of Kansas, in framing the Leavenworth 
constitution, have followed the example of the 
people of Minnesota; and I see that the Union 
newspaper of the date of April 18, thus comments 
upon it: 

* Between a constitution which confers only upon citi 
zens of the United States the elective franchise and eligi- 
bility to office, and a constitution which admits negroes, 
mixed breeds, and incomers trom all quarters of the earth, 
chattering all the tongues of Babel, to these privileges, the 
founders of our institutions would have made avery prompt 
decision.” 

Now, the constitution of Minnesota admits all 
foreigners to vote in ten days after they have land- 
ed in the State of Minnesota; but the Union and its 
followers will be as quiet as a lamb over ** the 
chattering tongues of Babel.’’ 

Mr. GROW. I wish to call*the attention of 
the gentleman to another provision of the consti- 
tution. The first section of the article from which 
the gentleman quoted, provides, that the very 
class to which he referred must have resided one 
year in the United States, four months in the 
State, and ten days in the election districtin which 
he proposes to vote. ‘ 

Mr. SHERMAN, of Ohio. The gentleman is 
correct as to all subsequent elections, but I am 
speaking of the vote upon the constitution, and in 
the first election of members of Congress, under 


‘THE CONGRESSIONAL GLOBE. 


he was nota member of the last Congress—that | 


the Minnesota bill came into the House from the 


Senate, and that many of us on this side of the | 


Hlouse, myself among others, endeavored to get 
that billaltered in the very particular to wich the 
gentleman alludes. We could not do it, as it was 
put through under the operation of the previous 
question, as almost everything else here is,and we 
had to vote for it without amendment. If I could 
have inserted the provisions of the Oregon bill on 
that subject into the Minnesota bill, [ certainly 
should have done so; and I did all] in my power 
to have it done. 

I desire to call the attention of the House to a 
radical objection [have to this constitution. Sec- 
tion six of the schedule provides that “the first ses- 
sion of the Legislature of the State of Minnesota 
shall commence on the first Monday of December 


next, and shall be held at the capitol in the city | 
The constitution goes on to pro- 


of St. Paul.”’ 
vide fora complete State organization before Con- 
gress could, by any possibility, act upon her ap- 
plication. ‘Thus tlre embryo State of Minnesota, 
carrying out the threat of the Delegate here, in his 
published remarks, has, in violation of the Con- 
stitution of the United States, and the law of Con- 
gress, organized a State government antertor to 
the presentation of her applicauon and her con- 
stitution to either House of Congress. 

Mr. KINGSBURY. In accordance with the 
contract made by Congress itself, 

Mr. SHERMAN, of Ohio. I have always sup- 
posed that the Consutution of the United States 
was the supreme law. That Constitution declares 
that Congress shall have power to admit new 
States; and | know of no other power to do that. 
I cannot conceive the idea of there being a State, 
unless Congress has admitted it as a State. The 
Constitution confers upon Congress, and upon 
Congress only, that power. We have not exer- 
cised that power. We could not have exercised 
it till after the time fixed by this constitution for 
the overthrow of the territorial authorities by the 
organization of a State government. Now, Mr. 
Speaker, we have indulged our Territoriesa good 
deal. We have overlooked a great many infor- 
malties and irregularities. But, sir, when this 
young sister of ours sets up her power above and 
beyond the power of the Constitution of the Uni- 
ted States, I desire that Congress shall check her 
a little, and hold her in check. 

Mr. CLARK, of New York. Where does the 
honorable gentleman find the evidence that a State 
governmentin Minnesota has gone into operation, 
superseding the territorial government created by 
her organic law? 

Mr. SHERMAN, of Ohio. I find in the con- 


stitution, page 20, section six, a provision that the 


first session of the Legislature of the State of 


Minnesota shall commence on the first Wednes- 
day in December next, and shall be held at the 
capitol in the city of St. Paul. This was last De- 
cember, and five days before Congress met. 

Mr. WASHBURNE, of Illinois. Will the gen- 
tleman also state that the Legislature has elected 
Senators, who are now here? 

Mr. CLARK, of New York. Are we at liberty 
to take for granted the various allegations on the 
subject? 

Mr. SHERMAN, of Ohio. I am speaking of 
what I find in the constitution itself. If the gen- 
tleman will look at the paper before him he will 
find, that under the sixth section of the schedule 
there isa provision by which the people of Minne- 
sota organized a State government on the Wednes- 
day before we met here in Congress. 


ir. CLARK, of New York. - Without resist- | 


ance from the territorial officers ? 


| 
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the constitution, The seventeenth section of the Mr. SHERMAN, of Ohio. Withon: , j ll 
schedule is as follows: ance from the territorial officers; and ellaetar ; a i 
“Upon the day so designated as aforesaid, every free | have aided in this successful overthrow of , a ve 
white male inhabitant over the age of twenty-one years, authority. Our ya mn 
who shall have resided within the limits of the State for ten Well, sir, this convention, or her oe 
days previous to the day of said election, may vote for all , ’ ; —s rather thege tw et yor 
officers to be elected under this constitution at such eleetion, | Mobs, have organized a State fovernment ae the 
and also for or against the adoption of this constitution.” — || have noteven asked our consent. They hay, fe dia 
Mr. JENKINS. I desire to ask the gentleman |  ercised legislative powers, and their Legis) ee spe a a 
whether he voted for the enabling act for Minne- |; has proceeded to elect their Senators. Now.M. 7 : ie 
sota? Speaker, | wish to call the attention of the Dele. , ep 
Mr. SHERMAN, of Ohio. I do not know | gate from Minnesota to one very curious f; on ; aot | 
what that has to do with the question. | in that constitution, although he says hehe — Terr 
Mr. JENKINS. I will inform you if you will |; been so regular. , a “Tt kno 
give me the opportunity. The twenty-sixth section is as follows: vn bi 
Mr. SHERMAN, of Ohio. I remember very Members of the Senate of the United States froy ‘Ye re, Ui 
well—the gentleman from Virginia dees not, for State shall be elected by the two Houses of th = — 
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avery bill which shall have passed the Senate an, ; “| 
Meuse of Representatives, in conformity to the rules of on. put a curd 
House, and the joint rules of the two Houses, shall. hes... them to ob 
it becomes a law, be presented to the Governor of the State to Minnes¢ 


Now here there is one established fact. tha: 
under the constitution of Minnesota these Su». 
ators cannot be elected until some provisi 
made by law. 

Section eleven is: 


Jab 18 


Consequently the Senators cannot be elects | would do 
until a law is passed; and a law cannot be passed pleas any 
until it is presented to the Governor for his ic. eneve We 


nature. 7 would save 


- ° - lie 
Now read the seventh section. It is: monopolls! 
“ The term of each of the executive officers named in this ner. Let 
article shall COMMENCE upon taking the oath of office ofr. and then W 
the State shall he admitted by Congress into the Union. an, want to se 
continue until the first Monday in January, 1860, exe: ptt : S she assent 
auditor, who shall continue in office until the first Monday 1@ as we 
in January, 1861, and until their successors shall have bee) ebrated act 
duly elected and qualified.” have her ¢ 
Now, Mr. Speaker, here is this singular stat want any : 
of affairs: the constitution provides tint no Sep. not want 
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ator shall be elected except in pursuance of Jaw 
to be passed, and provides that no bill shall be g 
law until it is presented to the Governor for his 
signature; and then provides that the Governor's 
term shall not commence till after Congress acts 
on the admission of the State; and yet here are 
Senators from Minnesota claiming their seats, 
while we are acting upon the application for ad- 
mission. 

Mr. WASHBURNE, of Illinois. Do I under- 
stand that the constitution of Minnesota provides 
that no act shall be considered a law until signed 
by the Governor of the State ? : 

Mr. SHERMAN, of Ohio. Until presented to 
the Governor of the State; and it cannot be | 
sented to him until after Congress has admitted 
the State. : 

Mr. WASHBURNE, of Illinois. Then I ask 
my friend how it is that this State or Territory o/ 
Minnesota has passed a law authorizing a chang: 
of their constitution, to enable the people to vo! 
a loan of $5,000,000? I think there isa provisi 
of the constitution providing that the State gov- 
ernment shall not go into operation until it has 
been accepted by Congress. If that is so, how is 
it that an amendment of the constitution has been 
submitted to the people, and adopted by the peo 
ple, authorizing the State government to make 
loan? 

Mr. SHERMAN, of Ohio. That is one of the 
curiosities of this novel attempt to organize a State 
out of the Union. There is no such provision as 
the gentleman refers to, except that I have quoted, 
and that has been disregarded. Some reference 
has been made to another provision of this con- 
stitution—section five of the schedule—which is 
as follows: 

** All territorial officers, civil and military, now holding 
their offices under the authority of the United States or 
the Territory of Minnesota, shall continue to hold and °\ 
ercise their respective offices untit they shall be supersede: 
by the authority of the State.” 

This does not authorize the territorial officers 
to perform the duties of State officers, but of the.’ 
respective territorial offices. 

Now, I would like to know what right has tls 
| unorganized Territory—which has not been ac 
mitted into the Union—to say to the Federal ofi- 
cers, ‘* You shall exercise your respective offices 
till such and such and such a time, and then you 
must surrender?’’ She has none whatever. 

But I have heard it claimed by some gentleme! 
that this provision of the constitution of Minne 
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che appointees of the President can act as the 
vive officers of the State. This would be 
novel proceeding; but upon looking at the 
ion Lean find no such folly in it. Our 
st young sister only declares that the offi- 
of the national Government may hold their 
wetive offices unul Congress acts upon their 
ation. Butin spite of this modest license, 
derstand the Legislature of the embryo State 
ow exercising all the functions of a State gov- 
n Perhaps the chairman of the Commit- 
Territories can say whether that is true or 
| know they have gone to work and passed 
upon bill,and act upon aet. While we are sit- 
here, to say whether they shall come into the 
Upon under this constitution, they are proposing 
change it! What is the change they propose? 
is to allow the people of this infant State to be 
aded down with a debt of $5,000,000 to aid some 
oorganized railroad companies of land jobbers. 
“| think, Mr. Speaker, that this thing is being 
ried too far. I think that the time has come 
ven the Congress of the United States ought to 
+a curb upon the Territories, and to require 
hem to obey the law. Now, sir, Il am friendly 
» Minnesota; | know a great many people there; 
| would do as much for the prosperity of her peo- 
nleas any other man on this floor. And, sir, I 
elieve we would do her the highest service if we 
would save her from her reckless land jobbers and 
Let us remand this constitution to 
her. Let her institute her organic law properly, 
and then we can welcome her into the Union. I 
want to see the marriage bans not only receive 
the assent and sanction of her people, but be cel- 
ebrated according to the forms of law. I want to 
have her come legally, and indue form. I do not 
want any more runaway Scotch marriages. I do 
not want this infant sister of ours to celebrate her 
nuptials with fraud, illegality, and improvidence. 
And, above all, I do not wish to see her set up 
her authority against the power of the nation or 
issume it until Congress has exercised its consti- 
wtional power. Until then, all her acts and pro- 
eedings are simply void, and will only result in 
involving her people in wasteful litigation. 

Upon this point I desire to call the attention of 
the House to the decision of the Supreme Court 
of the United States, and gentlemen on the other 
side who profess so much respect for the decision 
of this court, will pay some attention toit. It has 
been said by a gentleman from my own State in 
the other wing of the Capitol, that Minnesota is 
aState out of the Union. That, if we do not admit 
her into the Union now, she isa State, but not of 
the Union; and her Delegate says that if we do 
notadmit her, endurance wiil cease to be a virtue 
and she will come in anyhow, or remain a State 
outof the Union. T understand the amount of the 
threat to be, that this young sister of ours will 
rebel; he says that **her citizens are too proud 
to supplicate, too loyal to rebel, and time must 
soon determine the extent of their forbearance.”’ 
|Laughter.} 

Well, Mr. Speaker, the Supreme Court of the 
United States have declared that all acts and pro- 
ceedings of Minnesota, before this application 
shall receive the sanction of Congress, are utterly 
ull and void. Now, sir, what capitalists will 
take this $5,000,000 loan? 

Several Mempers. Read the decision. 

Mr. SHERMAN, of Ohio. The case was that 
of Scott and others vs. Jones. (5 Howard’s Uni- 
ted States Reports, 379.) The facts are these: 
Michigan organized a State government more than 
a year before she was admitted into the Union. 
Before her admission by Congress, her Legisla- 
lure, among other things, incorporated a literary 
Society in the city of Detroit,and authorized it to 
tequire and hold property. Scott, one of the par- 
ties to the suit, acquired title to property under 
the corporation, and the question came before the 
Supreme Court of the United States as to whether 
the title was good. This depended upon the power 
of the State of Michigan to pass laws before her 
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admission, The majority of the Supreme Court | 


evaded the question by deciding on a collateral 
question of jurisdiction. But those who believéd 
‘iat the court had jurisdiction—and among others 
Judges Nelson and McLean—declared that: 


lichigan was an organized Territory of the United 
“tates. Its Governor, judges, and all other territorial offi- 
vers were in the discharge of their various functions. The 
*Vereignty of the Union extended ta it. 





Under these cir- | 
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| cumstances, the people of Michigan assembied by delegates 


in convention and adopted a constitution, and under it 


elected members of both branches of their Legisiature, Gov 


error, and judges, and organized the State government. No 
serious objection need be made, in my judgment, to the as 
semblage of the p -ople wi convention to lorm a constitution, 
although it is the more regular and customary more to pro 
ceed under the sanction of an act of Congress. Bui uatil 
the State shall be admitted into the Union by an act of 
Congress, the territorial government remains Unimpaired. 
** No act of the people of a Territory, without the sane 
tion of Congress, can change the territorial into a State gov 
ernment. The Constitution requires the assent of Con 
gress for the admission of a State into the Union; and ‘the 
United States guaranty to every Siate in the Union a re 
publican form of government.’ Hence the necessity, in 
admitting a State, tor Congress to examine its constitution. 
‘The act ‘to incorporate the members of the Detroit 


| Young Men’s Society,’ was the exercise of sovereign power 
| —a& power totally repugnant to the sovereignty of the Union 


in its territorial form. Until the 26th of January, 1837, Mi 
chigan was not admitted into the Union and recognized as 
a State. Whatever effect this admission may have, by way 
of relation, on ihe exercise of the political powers of the 


State prior to that time, is not nowaquestion. The ques- 


| tion Of jurisdiction relates to the time the act Was passed, 


and its validity. 

** This act of incorporation was repugnant to the Consti- 
tution of the United States, under which the territorial gov 
ernment Was organized. It was repugnant to the laws of 
Congress which formed that organization. It was an exer 
cise of sovereiguty incompatible with the sovereignty of the 
Union, in all its legal forms. And this act was declared by 
the supreme court of Michigan to be valid. [I eannot con 
ceive of a clearer case for jurisdiction.’? 

* * x x * * 

**'The two sovereignties of the State and the territorial 
government cannot exist at the same time within the same 
limits. ‘The territorial government exists in full vigor until 
it is abolished by the admission of the State. There was, 
then, a direct and irreconcilable repugnance in the exer 
cise of the sovereign power by the State, so long as the 
Federal authority was exercised in the Territory.” 


It is thus apparent from this decision, that, by 


their premature and hasty action, the politicians 
of Minnesota are imposing upon its people a bur- 
den of litigation. 

There are other features of this constitution to 


| which I wish to call the attention of the House. 


It provides for the election of members of Con- 


| gress by general ticket, when the act of Congress 
| expressly provides for the election by separate 





districts. Why this violation of law? Was it 
to allow the Pembina fraud to have more extend- 
ed effect? 


Was it to allow the uncivilized Indi- | 


ans to send three members here instead of one? | 


| Whether the State is admitted or not, these mem- | 


bers ought not to take their seats until they are | 


elected in compliance with law. 
cussing whether one, or two, or three members 
should sit with us, we ought to discuss the au- 
thority to elect their members by general ticket; 
for if one is entitled to a seat, allare. How will 
you choose between them? 
chance shall either be rejected or selected ? 


Instead of dis- | 


sy what lottery or | 


And, sir, after you have settled this question, | 


show me the constitution under which you pro- 
pose to make the admission. ‘The one | have be- 


fore me, and which was duly presented to the | 


House, and appears regularly certified by Gover- | 


nor Medary, is signed by but fifty-two members, 
or less than a quorum. 


| ate document, I find a constitution signed by an- 





other set of officers and fifty-nine members, but 
not sanctioned by Governor Medary. ‘Thus two 
constitutions are presented to us, signed by dif- 


| ferent persons, and different officers, but each set 


claiming to be the regular legal convention of 
Minnesota. Sir, in the midst of such confusion 
and irregularity, is it not a reasonable exercise of 
the discretionary power of Congress in the ad- 
mission of new States to refer back this whole 
proceeding to the people of Minnesota, and re- 
quire them to conform their action to the law? 
Sir, this is all my substitute proposes. 

Mr. KINGSBURY. The gentleman seems to 
forget the fact that our people have voted for rat- 
ification or rejection of the constitution. 

Mr. SHERMAN, of Ohio. So did the people 
of Michigan. 

Mr. KINGSBURY. 
thirty-odd thousand to five hundred against it. 

Mr. SHERMAN, of Ohio. 
looked the action of the people, and am far from 
underrating its importance; and, without the allu- 
sion of the gentleman, the course of my argument 


This manifestly cannot | 
| be the constitution; but when | look into the Sen- 


And it was ratified by | 


I have not over- | 
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dominant party in this House ever placed them- 
selves in that position—a position maintained 
here for months, and, as a majority on that side 
now insist, never yielded as to Kansas. It is 
aplain, simple principle of republicanism, and 
therefore | never would have voted for the admis- 
sion of Minnesota, underany constitution or under 
any circumstances, had not the people assented 
to and ratified it, however regular might have 
been their proceedings. Nor will | vote for the 
admission of any new State unless the popular 
approval is shown beyond question, 


But, sir, | want something more than the mere 
assent of the people of Minnesota. I want reg- 
ularity, uniformity, compliance with the act of 
Congress, and that the State constitution shall 
conform to the Constitution and laws of the Uni- 
ted States. I want something besides the mere 
assent of the people. [do not admit the right of 
the people of Minnesota to form just such acon- 
stitution as they please, and, by assenting to it, 
make it the supreme law of Minnesota, unless 
they have first had the consent of Congress. 

Mr. KINGSBURY. More than ninety-nine 
hundredths of the people have ratified the entire 
constitution upon a full submission. 

Mr. SHERMAN, of Ohio. Very well. Ido 
not want the people of Minnesota to commence 
their State existence by violating the Constitution 
and laws of the United States. 

Mr. KINGSBURY. Then you want to dictate 
to the people of Minnesota. 

Mr. SHERMAN, of Ohio. No, sir; I want 
to make them comply with the law. There are 
certain laws which prescribe forms in the mar- 
riage ceremony. ‘There must be a license, for 
instance. I want Minnesota to conform to the 
license prescribed by Congress, and thus come into 
the Union in a decent, legal, and orderly man- 
ner, and not commence ber existence as a State 
with irregularity and violations of the laws and 
the Constitution of the United States. 

Mr. KINGSBURY. There certainly was not 
as much irregularity in Minnesotaas there was in 
the formation of the Topeka constitution for which 
the gentleman voted. 

Mr. SHERMAN, of Ohio. The gentleman 
may make the most he can of that argument. I 
did vote for the admission of the State of Kansas 


| under the Topeka constitution; and, as the gen- 


tleman has alluded to it, I will tell him why. It 
was because the people of Kansas had been de- 
prived by force and fraud of their territorial gov- 
ernment, and Congress had neglected to pass an 
enabling act. They had tosubmit toa most odious 
tyranny, or present their application for admission 
as a State; but they never proposed to establish a 
State government without the assent of Congress. 
And so it was in California. In that ease Con- 
gress had refused to passan enabling act, and the 
people were left under a military despotism, and 
had to choose between irregularity on the one hand 
and anarchy onthe other. Butthe people of Min- 
nesota stand in no such position, and have noex- 
cuse for such irregularity. We passed for them 
an enabling act, fair, just, and reasonable in all its 
terms and requirememts. We only prescribed rea- 
sonable, fair, and just conditions, assented to by 
them, and yet they do not comply. 

Mr. KINGSBURY. That is the ‘“ license’’ 
they acted under. 

Mr. SHERMAN, of Ohio. But they violated 


the license; they have not conformed to the law; 


| they have not made their constitution conform to 


will bring me to consider the effect of their ratifi- || 


cation. | believe that the assent of the people to 
their constitution is the very life of a new State. 
I never would, under any circumstances, drag any 


people into this Union unless they had assented | 
to their constitution; and I am astonished that the | 


the law. That is what I complain of. 

The people of Kansas and of California were 
compelled to choose between despotism and irreg- 
ularity; and, whenever that choice 1s presented to 
the people of any portion of the United States, 
they will choose irregularity. But we have given 
Minnesota a chance to come into the Union de- 
cently, regularly, and in order; and instead of 
doing that, she -organized a double-headed mob, 
and proceeded to form a constitution which does 
not conform to the law, but is in direct violation 
of it; and now her Delegate upon this floor issues 
his threats and her mandates to the sovereign 
power of the people of the United States. 

Mr. KINGSBURY. Half of that * doubl>- 
headed mob’’ was composed of members of the 
party to which the gentleman belongs; and even 
that party coéperated with us in the formation ox 
the constitution and assisted in its ratification. . 


Mr.SHERMAN, of Ohio. Mr-Speaker, | dia 
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not rise here to talk about parties. I know that, 
in saving what I am now saying, I may not say 
what will be approved of by my party. But, if 
party friends violate the law, I will rebuke and 
condemn them, unless they can show me a case 
like that of Kansas or California, where the people 
were forced to choose between despotism or irreg- 
ularity. 

Mr. KINGSBURY. The gentleman is very 
willing to allow Kansas to bleed: but he cannot eet 
our people to bleed. They willnotbleed. They 
have conformed to all the requirements of the law, 
aithouch they were more severe than any ever im- 
posed upon any people in the United States. 

Mr. SHERMAN, of Ohio. That is the very 
question in dispute. I claim that they have not 
conformed to the law, and the gentleman says 
they have. Ido not know that a single member 
of the Republican party will vote with me. [sim- 
ply want here to vive notice * to the world and 
the rest of mankind’’ that the Congress of the 
United States ought to establish some just, fair, 
and reasonable rule, requiring the ‘Territories not 
only to submit their constitutions to the people, 
but to come here in conformity to law. 

The only other remark I desire to make is this: 
In my judgment, all of these irregularities in the 
Territory of Minnesota are to be attributed to the 
influence of Federal officers. Had it not been for 
these Federal officers there would have been no 
irregularity. It happens that the men who are 
appointed to fill territorial offices,and thus having 
the power to mold, or aid in molding, the insti- 
tutions of infant States, are the very men who 
ought not to be appointed. It is your Sibleys 
and Medarys and Gormans who are sent there, 
and, to gratify their senatorial aspirations, infuse 
their poison among the people, and thus derange 
the movements of new States. They seek to con- 
trol them, and then irregularity begins. 

I think that it would be a happy event for the 
people of Minnesota if Congress could refer this 
constitution back.to them with the simple decla- 
ration: ** You shall come into the Union with all 
the powers of the State, but the laws must be 
obeyed. Come in regular form, and we will greet 
you with hearty good will, and clothe you with 
the rich dower and equal rights of a sovereign 
State.’’ 

Mr. JENKINS. Mr. Speaker, it was not my 
intention to address the House on this subject; 
and Ishould not have taken the floor for that pur- 
pose now, if it had not been for the remarkable 
course of argument pursued by the gentleman 
from Ohio. 1 have taken hurried notes of what 
he said, and will reply to his positions in the or- 
der in which he presented them. 

The honorable gentleman set out with the re- 
mark that it might occasion surprise in the minds 
of some when they should discover him opposing 
the admission of a free State into the Union. A 
moment’s reflection will satisfy gentlemen that 
those who will come in here as Representatives 
upon this floor, if Minnesota be admitted into the 
Union, will in their political opinions be radically 
opposite to the gentleman from Ohio. In this 
I find a satisfactory solution of the remarkable 
anomaly of the gentleman being opposed to the 
admission of a free State. As Democracy and 
so-called Republicanism are antagonistic through- 
out, soit requires no intellectual finessing to com- 
prehend why the Republican gentleman from Ohio 
should oppose the admission into the Union of 
Democratic Minnesota. 

The first proposition which the gentleman lays 
down, and in which he supposes that he finds an 
argument against the admission of Minnesota, is, 
that the wrong number of delegates were elected 
to her constitutional convention. I will read the 
law on that point. The third section of the Min- 
nesota enabling act is as follows: 

“Sec. 3. vind he it further enacted, That on the first Mon 
day in June next, the legal voters in each representative 
disirict then existing within the limits of the proposed State, 
are hereby authorized to elect two delegates for each rep 
resentative to which said district may be entitled accordin 
to the apportionment for representatives to the Territoria 


Legislature, which election for delegates shall be held and 
conducted, and the returns made, in all respects in con- 


formity with the laws of said Territory regulating the elec- | 


tion of representatives ; and the delegates so elected shall 
assemble at the Capitol of said Territory on the second Mon- 


day in July next, and first determine, by a vote, whether it | 


ts the wish of the people of the proposed State to be admit- 


ed into the Union at that time; and if so, shall proceed to | 
form a constitution, and take all necessary steps for the es- | 
wablishment of a State government, in conformity with the | 
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Federal Constitution, subject to the approval and ratifica- | for one of them must have contained 


, 


tion of the people of the proposed State.’ 
It will be observed that this law is susceptible 
of two entirely different constructions, depending 
upon the signification which ‘you attach to the 
word ‘* representatives.’’ In a narrow and con- 
strained interpretation of the meaning ofthat word, 
it would embrace only the members of the lower 
branch of the Minnesota Legislature. A more 
enlarged and liberal construction would also in- 
clude the upper branch, or Senate. This isa ques- 
tion of legal interpretation, upon which some dif- 
ference of opinion might naturally arise. The 
honorable gentleman from Ohio prefers the former 
construction, which would have made seventy- 
cight the proper number of delegates to be elected 
to the constitutional convention. The Legisla- 
ture and people of Minnesota, of all parties, placed 
the latter construction upon the word; and acting 
upon this, called a convention of one hundred and 
eight delegates. Now, sir, this was done in good 
faith. It could have been done in no other spirit. 
W hat could the people of Minnesota gain by put- 
ting this construction upon the law? Anything? 
No, sir; nothing. 
Now, Mr. Speakef, I submit to the candorand 
good sense of this House, if this argument of the 
gentleman from Ohio against the admission of 
Minnesota has any force or validity? How stands 
the case, sir, when plainly put, and disrobed of 
the sophisms which the honorable gentleman has 
sought to throwaround it? Why, thus: Congress 
passes an enabling act containing such vague and 
loose phraseology as to admit of two construc- 
tions as to the number of delegates to be elected 
under it—a matter, by the way, of not the slight- | 
estimportance. ‘The people of Minnesota acted | 
upon what they considered the proper construc- 
tion, and elected their delegates; and now the gen- 
tleman from Ohio and his friends would have Con- 
gress reject their application for admission into 
the Union, because there might be some doubt 
about the hidden meaning of the law which we | 
ourselves framed. Shall we, sir, avail ourselves of | 
the vague phraseology of our own laws to perpe- 
trate a great wrong upon the people of Minnesota, 
who acted in good faith, and placed what they 
believed to be the most natural and rational in- 
terpretation upon them? Shall we do this great 
wrong, too, for an immaterial matter—the mere 
number of delegates to their convention—a mat- 


5 


ter which concerns nobody but themselves? In | 


thus availing ourselves of the vagueness of our 
own laws, would we not be imitating the example | 
of the Roman tyrant, who hung his laws so high | 
that the people could not read them, and then 
punished those who, through ignorance, were so | 
unfortunate as to violatethem? I trust I need say 
no more on this point. 

But, sir, another irregularity which the honor- 
able gentleman advances is, that that convention 
was organized into two separate bodies. He de- 
signates them asa mob. A mob! It isastrange 


state of things when a ** Topekaite’’ denounces a 


mob. I thought such language was reserved for | 
the Democratic side of the House. I donotthink 
that any man who acted with the Republican 
party during this Kansas excitement, any who 
during that excitement urged every conceivable | 
argument to override Jaw and order in favor of | 
mobs, has the right here and now to make that ob- | 
jection. He has no right to apply the term ** mob”? | 
to a legally-elected body of delegates for the Ter- 
ritory of Minhesota. I say that, in no proper | 
sense, can that convention, or the two bodies com- 
posing it, if you will, be characterized as mobs. 
I'he delegates were fairly elected. They consti- 
tuted a legal convention. I donot care if they did 
separate into two bodies. Ido not care if they re- | 
tained a separate organization throughout. They 
finally agreed upon the same instrument as the 
organic law of the future State of Minnesota. It 
is not, indeed, the usual method for a convention | 
to organize itself into two separate bodies. But 
should a convention do so, yet finally concur in 
the same action, that concurrence must be con- 


sidered as covering such irregularity. 


But, sir, | go further than that, and I wish to 
say that one of those two conventions must have 
been a legal convention, upon the theory advo- 
cated by the gentleman himself. Now, sir, there 
were all the delegates elected under the law, and | 
I care not how you divide them; ifinto two bodies, | 
one of them must have been a legal convention; | 
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. & major. 
ity of the legally-elected delegates. It seems + 


me there is no escaping this conviction, Mp. 
ematical demonstration could not be plainer, ,,.. 
more satisfactory. In some cases it might hy. 
matter of the firstimportance to determine why. 
of these two bodies was the legal and proper ¢, ie 
In this case, fortunately, there js oe 


a) 


_ necessity for this inquiry, inasmuch as bo, 


— He knows very well that every mon, 








agreed upon the same constitution. 

Now, sir, the gentleman knows very well ) 
this is so. He knows very well that the final ao. 
tion of those two bodies corresponded in ey, 


> 


ver of the two branches of that convention jexee,, 
some four or five, signed the same constitutio; 
word for word. , 5 

Mr. SHERMAN, of Ohio. The gentlemay 
will see by reference to the Senate document ( Re- 
ports of Committees, No. 21) that the members of 
the two branches signed different papers, thoue) 
they may, upon comparison, prove to be alike 
They kept up, however, a distinction to the yery 
end. ; 

Mr. JENKINS. I will only say, in reply to 
that, that I consider that action equivalent to sign. 
ing the same paper. It makes no sort of diffey- 
ence which paper they signed. Is it the paper 
which comes here which constitutes the const. 
tution? I say, then, in the first place, by way of 
a brief recapitulation on this point, that the con- 
vention was nota mob; that it, was legally and 
fairly elected under the enabling act and territo- 
rial law; that it properly assembled; and if it di- 
vided into two branches, that fact makes no dif. 
ference with the result, as they both signed the 
constitution; and that it was as justly and strictly 
a legal constitution as if there had been but one 
body. In addition to all this, sir, this constitn- 
tion has the sanction of the popular voice in an 
almost unparalleled manner; the proportion of the 
whole vote being about the ratio of sixty in favor, 
to one against it. 

Another objection which the gentleman from 
Ohio makes against the admission of Minnesota 
is, that the members of the Jower branch of their 
Legislature are elected for life. Why, sir, if the 
State of Minnesota chooses to elect her Represent- 
atives for life, I cannot see that it is a reasonable 
objection to heradmission. The gentleman may 
say that it is anti-republican; but I think the gen- 
tleman will find it hard to prove it. I admit that 
it is not sucha provision as I would vote for; and 
if I were ina State which adopted such a constitu- 
tion, and persisted in retaining it, 1 would remove 
from such aState; but I should not consent to see 
the despotic arm of the Federal Government in- 
terpose to remedy the evil; for I believe the evils 
which would grow out of such a doctrine of in- 
terposition would be infinitely worse than those 
sought to be remedied. 

It will not do, sir, simply to say that a feature 
ofa State constitution, permitting Representatives 
in the Legislature to serte for life, is odious, and 
therefore sufficient reason for Congress to reject 
it. I repeat, sir, that however odious such a fea- 
ture would be, (and it would be as odious to me 
as to any man living,) still that is a matter for 
the people of the incipient State to decide for 
themselves. If they want such a constitution, It 
is their business, and not yours or mine, as mem- 
bers of a Federal Congress. If the people of a 
State want such a constitution, we cannot impose 
a different one upon them against their will. When 
they choose tochange itthey can do so. You must 
then show that such a constitution is anti-repub- 
lican, or however objectionable it may otherwise 
be, the Federal Government cannot interfere. 1s, 
then, such a constitution anti-republican? 

How, then, shall we ascertain the true meaning 
of the term ‘‘ republican,’’ as used in that clause 
of the Federal Constitution which says ‘* that the 
United States shall guaranty to every State in this 
Union a republican form of government?” 

First, let us examine the term itself. Is there 
anything in its general signification which would 
imply that it was incompatible with the idea 0! 
ngembers of the Legislature being elected for life’ 
Clearly not; for if so, where will you draw the 
line? “Would it be anti-republican to have them 
made eligible for five years? No one will con- 
tend for that. Then would it be anti-republican 
to have them eligible for ten years? If not so for 
ten, then for twenty years, or forty, or for life 


1858. 


Where wi 
line, sayin 
f r that nu 
elect for a 
“But in o 
si ile to the 
os used In 
tus turn 
States eXE 
Federal C 
fi re the ver 
ti ipated, 
ation of th 
well supp 
when they 
ring then 
it was att 
Constitutl 
izrens of V 
ofice wha 
feature; y 
tuuon wa 
ufy many 
tl ipated 
Virginia, 
Constitut 
republical 
States. 
Now, ‘ 
time was 
it, you ca 
beanti-re 
bers of th 
tainly th 
mitting, ! 
would ni 
with me! 
shorter te 
totally di 
mention 
Virginia; 
Island. 
tution o% 
the Fede 
Republic 
ernment. 
this, for! 
and poli 
living lie 
odious fe 
they are 
the maje 
ment. 4 
republic: 
ean it b 
that ac 
cause it 
life? Bi 
ment—c 
Yes, sir. 
he post 
lature u 
elected | 
the cons 
fourth s 
“The | 
convene 
members 
chosen, 2 
inet shal 
ine Sen 
and the § 
numbers 
year, and 
even nur 
second y 
forthe te 
election. 
each ney 
Now 
the ele 
every } 
provide 
at the ¢ 
& matte 
elected 
labore 
sary te 
I think 
tution 
trovers 
to the ; 
Ref 
which 
“Sec 
enumer 
aud eve 








etly 
one 
Lins 
1 an 
the 
vor, 


rom 
sota 
heir 
the 
ent- 
able 
nay 
ren 
that 
and 
‘itu. 
love 
) See 
, in- 
vils 
in- 
10se 


ture 
ives 
and 
ject 
fea- 
)me 

for 

for 
n, it 
em- 
of a 
ose 
hen 
nust 
yub- 
vise 

Is, 


ling 
use 
| the 
this 


here 
yuld 
1 of 
ife? 
the 
ren 
-oOn- 
can 
for 
ife? 


1858. 


where will the honorable gentleman draw the | 
ine, saying that it is republican to elect them 1] 
+ that number of years, but anti-republican to 
ject for a single year beyond? 

But in order to approximate as nearly as pos- 
ble to the true meaning of the word republican, | 
.< ysed in the Constitution of the United States, 
ioe us turn té the constitutions of the respective 
siates existing at the time of the adoption of the 
Federal Constitution, and see what they were; 
for the very men who framed that instrument par- | 
yicipated, to a greater or less extent, in the form- 
ation of the State constitutions; and we may very 
well suppose that they knew what they meant 
when they used the term ** republican.’? Refer- 
ring then to the constitution of my own State as 
was at the time of the formation of the Federal 
Constitution, I find thata large portion of the cit- 
izens of Virginia were not allowed to vote for any | 
ofice whatsoever. This was indeed, sir,an odious 
feature; yet it will not do to say that this consti- 
tution Was anti-republican, for it would be to stul- 
tify many of the fathers of the Republic who par- 
ticipated in the formation of the constitution of 
Virginia, and also in the formation of the Federal 
Constitution, which contains the guarantee of a | 
republican form of government to the different | 
States. | 

Now, sir, if the constitution of Virginia at that 
time was republican, and surely no one will deny 
it, you cannot say that another constitution would | 
beanti-republican merely because it allowed mem- || 
bers of the Legislature to be elected for life. Cer- | 
tainly this latter feature in a constitution, per- 
mitting, nevertheless, a universality of suffrage, 
would not be less republican than a constitution 
with members of,the Legislature elected for a || 
shorter term, but leaving one half of her citizens 
totally disfranchised and unrepresented. I could 
mention other cases stronger even than that of | 
Virginia; but I will merely call attention to Rhode | 
Island. Why, sir, though she had for a consti- 
tution only an old royal charter, the framers of 
the Federal Constitution and the fathers of the | 
Republic considered it a republican form of gov- 
ernment. No one will have the hardihood to deny | 
this, for it would be to assert that the whole origin | 
and political history of the Government was a | 
living lie. Sir, | need not animadvert upon the | 
odious features of the Rhode Island government; 
they are well known. <A minority governed, and | 
te majority had no representation In the govern- | 
ment. And now, sir, if this was, nevertheless, a | 
republican form of government, which none deny, | 
can it be urged, with a shadow of plausibility, 
that a constitution is not republican, simply be- 
cause it elects the members of its Legislature for 
life? But, sir, I can afford to waive this argu- | 
ment—conclusive of the issue, as I think it to be. 
Yes, sir, I undertake to assert, and to substantiate 
the position, that the representatives in the Legis- 
lature under the Minnesota constitution are not 
elected for life. I will prove it by a reference to 
the constitution itself. I read from the twenty- 
fourth section of the fourth article: 


“The Senators shall also be chosen by single districts of 
convenient contiguous territory, at the same time that the 
members of the House of Representatives are required to be 
chosen, and in the same manner, and no representative dis- | 
tnet shall be divided in the formation of a Senate district. | 
the Senate districts shall be numbered in regular series, | 
and the Senators chosen by the districts designated by odd 
numbers shall go out of office at the expiration of the first 
year, and the Senators chosen by the districts designated by 
even numbers shall go out of office at the expiration of the 
second year; and thereafter the Senators shall be chosen 
forthe term of two years, except there shall be an entire new 
“lection of all the Senators at the election next succeeding 
tach new apportionment provided for in this article.” 


Now, sir, inasmuch as by this arrangement of 
the election of Senators, half of them are elected 
every year, and inasmuch as the same section 
provides that the Representatives shall be elected | 
at the same time wit 
& matter of course, that the Representatives are 
elected annually. I do not think it necessary to 
adorate this point any further, but if it is neces- | 
sary to say anything more upon this proposition, | 
I think IT can refer to other sections of the consti- 


‘ation which will settle the matter beyond all con- 
‘roversy, and which I think must be satisfactory 
to the gentleman himself. 

Referring back to the section preceding the one | 
which I read, I find the following: 


“Seo. 23. The Legislature shall provide by law for an 
enumeration of the inhabitants of this State in the year 1865, 
sud every tenth year thereafter. Attheir first session after | 
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each enumeration so made, and also at their first session | 
after each enumeration made by the authority of the United 


| States, the Legislature shall have the power to prescribe 


the bounds of congressional, senatorial and representative 
districts, and to apportion anew the Senators and Repre- 
sentatives among the several districts, according to the pro 
visions of section second of this article.”’ 

Then in 1860, the period for taking the next 
United States census, at the furthest, it becomes 
the duty of the Legislature of Minnesota to make a 
different apportionment of the Senators and Rep- 
resentatives of their Legislature, and to make their 
election accordingly. 

But another objection which the hogorable gen- | 
tleman from Ohio urges against the admission of 
Minnesota under this constitution is, that that con- 


| stitution allows unnaturalized foreigners to vote, 


which, he alleges, conflicts with the spirit of the 


| Constitution of the United States, if it does not 


conflict with the Constitution itself. Now, sir, | 


| I am very much astonished that the gentleman 
| Should have brought this forward as an objection 


to the admission of Minnesota into the Union as 
a State. Will the gentleman from Ohio rise in his 
place and tell me that the sovereign State of Ohio 
cannot, if she pleases, permit unnaturalized for- 


| eigners to vote for members of her Legislature? I 


pause forareply. The gentleman does not reply, 
and I therefore conclude that he is not anxious to 
commit himself upon that proposition. I think 


| the gentleman ought to commit himself upon that 


| I-should have opposed it to the last. 
|| believe that any unnaturalized foreigner should 


| 
| 


| If the people of Ogio, or the people of Virginia, 


proposition before he makes that as an objection 
to the admission of another State. 

Mr. SHERMAN, of Ohio. Ohio never did 
allow unnaturalized foreigners to vote; and never 
will, 

Mr. JENKINS. The gentleman does not an- || 
swer the question. He says Ohio has not; but he 
does not say she cannot, if she sees proper, admit 
whom she pleases to vote. In my own State we | 
do not permit unnaturalized foreigners to vote. 
No man is more opposed to that than myself. If 
I had been a citizen of Minnesota, or a member 
of the convention which framed her constitution, 

I do not 


be allowed to-vote even for a member of the Le- 
gislature of the various States; but that is a mat- || 
ters resting with the individual States themselves. | 


choose to permit unnaturalized foreigners to vote, 
they may do so. If the people of Minnesota | 
choose to allow unnaturalized foreigners to vote, 
they can do so. And we have no right to urge as || 


| an objection against the admission of Minnesota 


the Senators, it follows, as || 





| 
| 
| 
j 
i 
| 
| 
| 
| 
‘ 


under her present constitution, an argument which 
we would not apply to our own States. 

3ut the gentleman from Ohio became very hu- 
morous in that part of his speech, and compared 
the admission of Minnesota to a wedding. He 
says he does not like to see our younger sister | 
playing pranks in this way. He wants to see her 
wedded to the Union decently and respectably. 
All I have to say in regard to that is this: that if 
the gentleman wanted her to be wedded decently 
into the Union, he ought to have given her a de- 
cent license. I refer to the enabling act for Min- 
nesota, which allows unnaturalized foreigners to 
vote for members of the constitutional convention. 
And I find that the honorable gentleman himself 
voted for that license. Here, then, is the very | 
clerk that issued the license under which Minne- | 
sota is to be wedded, who comes up at the eleventh 
hour and makes use of the imperfection of that 
license as a reason why she ought to be kept out 
of the Union. 

I hold in my hand the enabling act under which 
the members of the convention were elected, and 


| 1 find the name of my honorable friend from Ohio | 


recorded in favor of it. When I interrupted the 

gentleman in his speech to ask him if he did not | 
vote for it, he could not see the application of the 
question. I hope he perceives the application of 
it by this time. Indeed, I think before he com- 
pleted his speech he began to comprehend its | 
application; for he endgavored to break its force 

and to account for his inconsistency on that point | 
by saying that it was late in the session, and that 

the bill was put through under the previous ques- | 
tion. In reply to that, sir, 1 say that whether it | 
was put through under the previous question or | 
any other way, I am astonished that any gentle- 
man holding a seat on this floor as a Represent- || 
ative, would make that excuse for voting for an || 
act enabling the people of a Territory to forma 
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| will hear the voice of the people. 
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| constitution, and then come up here when the 


State, acting under that full power, asks to be ad- 
mitted into the Union, and gheada his own wrong 
as areason why she should not be admitted. Sir, 
if the gentleman had any speech to make against 
permitting unnaturalized foreigners to vote, he 
should have made it then. That was the time he 
should have urged this argument against admit- 
ting foreigners to vote. I was not a member of 
the House at that time, but I see by the record 


, that if the previous question was seconded on that 


occasion, the Republican party is responsible for it, 

Mr. SHERMAN, of Ohio. I know that I, and 
a good many others assisting me, tried very hard 
to prevent the previous question until we might 
amend the bill. 

Mr. JENKINS. I have got the vote on or- 
dering the main question; and I find that a large 
majority of the Republican party was in its fa- 
vor. Mr. Speaker, that only shows how gentle- 
men will resort toa subterfuge to accomplish their 
political purposes. Here is a gentleman who op- 
poses a State coming into the Union—although 
not a slave State, a Democratic State—with three 
Democratic Representatives knocking at the door 
of this Hall; and he resorts not only to every sub- 
terfuge, on which he can base the flimsiest argu- 
ments to oppose her admission into the Union, 
but he pleads his own wrong in the case. 

I find that the honorable gentleman from Penn- 
sylvania, [Mr. Grow,] a prominent member of 
the Republican party, moved the previous ques- 
tion on the passage of the Minnesota enabling 
act, and that a large majority of those who voted 
for it were members of that party. 

Now, Mr. Speaker, the gentleman told us in 
his speech that he wanted the voice of the people 
in all State constitutions. Well, if he has not 
got the voice of the people in favor of the Min- 
nesota constitution, Eto not know when he ever 
It speaks in 
tones of thunder witha greater relative majority, 
I undertake to say, than was ever given in favor 


| of theadmission heretofore of any other Territory 


as a State into the Union. 

Sir, the popular voice of Minnesota proclaims 
thirty thousand for to about five hundred against. 
If that is not the voice of the people, and a prac- 


| tical expression of it, | do not know where you 
| will find it. 


There was a great fact staring the 
gentleman in the face, and how does he try to ob- 
viate it? Why, he says there were ound there. 
Where are the proofs before this House, of any 
frauds in this case? The gentleman said in his 
speech that there were newspaperrumors. Are the 
newspaper publications of the day to be used here 
as arguments against the admission of asovereign 
State into the Union? If so, sir, acorrupt party, 


| with a corrupt press, may hereafter keep out 


every Territory applying for admission into the 
Confederacy. I say, sir, | will hold him and his 
party responsible for making, this day and on this 
floor, this charge against the peopie of Minnesota 


| of having sent here, as their organic law, a con- 
| stitution which is the work of trickery and fraud. 


A final argument which the gentleman adduced 
against the admission of Minnesota under her 


|| constitution, was that the — had recently 
| made an amendment to it, whic 
| of $5,000,000 to some railroad oo but is 


1 allowed a loan 


thatany business of ours? With what propriety 
can an argumentof this sort be brought forward 


in this way? If they choose to loan five million, 
or ten million dollars, it is their own money, and 


not the money of the State of Ohio, or of the State 
of Virginia. Sir, itis idle and vain to use such 
pretexts as these to cover up a move upon the 
political chess-board. It will strike every man of 
understanding as being absurd and ridiculous in 
the extreme, to stand up here and talk about op- 


| posing the admission of Minnesota into the Union 


because an amendment to her constitution author- 
izes the government to loan money to railroad 
companies. 

Mr. Speaker, as I said when I first rose, I had 
not the slightest idea of addressing the House 
upon this question. The remarks which | have 
made have been strictly in answer to the argu- 
ments brought forward by the honorable member 
from Ohio, [Mr. Suerman,] and I have made them 
only because I thought those arguments were of 
such an extraordinary nature that they should not 
be passed by unnoticed upon this floor. _ 

I have only to say, sir, in conclusion, without 
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stopping to canvass the merits of the various 
amendments offered to this bill, that Lam in favor 
of the admission of Minnesota into this Union. | 
believe that no reasonable argumentcan be brought 
forward against that admission. No hue-and-cry 
can be raised against her on account of irregularity 
or turbulence in her proceedings. She comes here 
with a constitution formed by a legally-elected 
convention, fairly and legitimately elected by the 
people, and with the voice of the people potential 
in us favor, The cry cannot be raised that there 
have been blood and fraud and murder in the 
Territory, and that the true will of the people has 
been suppressed. Minnesota comes here with 
no stain of blood upon her garments; she comes 
attended by the handmaids of peace and plenty. I 
trust, sir, that this House wiil pass, by a large 
majority, an act admitting her as a State into this 
Union. | trust that that majority will be so large 
that it will stifle the expressions which have gone 
forth from some gentlemen upon this floor of the 


Republican party, who have sought to insult and | 


degrade the people of Minnesota by charging 
frauds upon them in their recent election. | trust 
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that the act of admitting her will be consummated | 


at once, thereby bringing another star within our 
political system, the grandeur of whose structure, 
the beauty of whose proportions, and the har- 
mony of whose movements, will be the admira- 
tion of succeeding ages. 

Mr. GARNETT obtained the floor. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman yi ld to me for one moment? 

Mr. GARNETT. I will. 

Mr. STEPHENS, of Georgia. I move to re- 
fer the bill to the Committee on Territories. | 
make the motion merely to keep the bill before 
the House. I see that we are not likely to have 
a vote upon it to-day, and I do not wish it to go 
to the Speaker’s table. 

Mr. GARNETY. Mr. Speaker, Iam rather 
roam at the course which this debate has taken, 
vecause I hope it exonerates me in the eyes of 
everybody from any charge of a desire to defeat 
the admission of a free State because it is a free 
State, in the remarks which | shall make upon 
this bill. [I suppose, sir, that when a gentleman 
so noted as a leader in the Republican camp as 
the honorable member from Ohio, [Mr. Suer- 
MAN, | takes ground against the admission of Min- 
nesota, it cannot be contended on any side that 
the opposition to this bill, or rather the opposition 
to certain features in the bill, arises from a desire 
to defeat the admission of afree State. Lam glad 
that the sectional question is entirely removed 
from the discussion, and that we can address our- 


selves to the questions that legitimately arise out | 


ofthe circumstances under which Minnesota seeks 
admission into the Union 

isay more, sir; | say that I hope that none will 
inquire what party is to be benefited by the ad- 
mission of Minnesota. I confess that some of the 
remarks which the gentleman from Ohio made, 
seemed to me to indicate a disposition on his part 
to vote against the admission of Minnesota not 
merely forthe reasons which he assigned, but also 
because it so happens thatthe Senators and mem- 
bers elect are Democratic, and I almost feared 
that my own colleague and valued friend [Mr. 
Jenkins} had allowed this fact to sway his judg- 
ment in favor of the admission of Minnesota. 

Mr. SHERMAN, of Ohio. I understand the 
gentleman to repeat what his colleague [Mr. Jen- 
Kins] seid a while ago, that my position in refer- 
ence .o this bill was in consequence of the elec- 
tion of Democratic Senators and Representatives. 
Now, sir, if | consulted my own feelings and in- 
terest, probably | should vote for the admission 
of Minnesota; but Iam actuated by no such mo- 
tive. Ll simply desired to call the attention of 
Congress to the necessity of requiring of each 
Territory regularity and conformity to law in 
forming their State constitution, 1 disclaim any 
other motive. 

Mr. GARNETT. I am glad to hear the gen- 
tleman’s disclaimer. I was about to say that the 
admission of a sovereign State into the Confed- 
eracy is too important a question, not merely in 
itself, but in the consequences which it carries as 
a precedent, for any man to permit his juagment 
to be governed by party considerations. For my 
own part, | care not one iota,in the vote which | 
shall give on this occasion, whether the Senators 
and Representatives elect belong to the one party 


or to the other. I shall not permit myself to in- 


quire into it, nor allow my judgment to be in the | 


least degree whatever swayed by thatfact. The 
people of Minnesota are entitle 
sentatives as they choose to elect; they are enti- 
tled to belong to whichever party they prefer; 
and their choice shall not influence my vote. 

Mr. Speaker, I desire to say,in the first place, 
that I voted against the enabling act of last ses- 
sion for Minnesota, and, amongst other reasons, 
because that enabling act contained a clause per- 
| mitting alien suffrage; for while I have never be- 

longed to the American party, while, in all my 
poi:tical action, | have steadily and earnestly op- 
posed that party, yet I do enurely disapprove, in 
common with ninety-nine out of one hundred of 
the voters of the State which I have the honor in 
part to represent, permitting unnaturalized for- 
eigners to vote in our Territories. 
| Sir, | had another objection to that enabling 
act. There was a solemn supulation, when my 
State surrendered the vast empire of the North- 
west, between the Federal Union on the one part, 
and the States on the other, that not more than 
five States should be formed out of that territory. 
It was a stipulation which was of the utmost 
importance, because the other sections of the 
Confederacy did not consider that their interests 
would allow more than ten votes in the Senate of 
| the United States to the northwest territory then 
ceded, 

Sir, that stipulation has been violated. You 
have five States formed out of that territory al- 
ready, and twenty-odd thousand square miles go 
to the formation of this State of Minnesota. Gen- 
tlemen on the other side of the House talk about 


a breach of faith in the repeal of the Missouri re- | 


striction—a breach of faith which was simpiy the 
repeal by one Congress of what they believed to 


be the unconstitutional legislation of a preceding | 


one. But here, sir, was a compact entered into 
contemporaneously with the Constitution of the 
United States. That compact was deliberately 
violated in the formation of the Territory of Min- 
nesota, as was boasted in debate here at the time. 
| But, does it stop even here? We learn now from 
the newspapers that there is to be a proposition for 
the formation of another State out of portions of 
Wisconsin and Michigan, with the outlandish 
name of Onfonagon, or ceniihing like it. 

Mr. WASHBURNE, of Llunois. It is pro- 
nounced Ontd@nagan. 

Mr. GARNETT. Well, it is a fit name for a 
State which, in all probability, will be inhabited 
by scarcely anybody that can speak the English 
language —the outpourings of every foreign hive 
that cannot support its own citizens. 

jut, sir, if 1 consent to waive all these objec- 


tions, then L ask how does Minnesota apply here | 


for admission into the Union? An enabling act 
| was passed. Has she complied with that enabling 
act? Is there any valid constitution of Minnesota 
before us? I take it that a constitution must be 
the act of the people, done either under the sanc- 
tion and authority of Congress, or without that 
previous sanction, in the way of peaceful revolu- 
tion, as in the case of Oregon and others. If the 
former, then, acting under an enabling act, the 
terms of the law must be followed—the provisions 
of the deed of trust must be strictly pursued. If 


the latter, it must be with the assent and under | 
the laws of the existing territorial government— | 
' the de facto government—the only political organ- | 


izauion existing there besides the Federal Govern- 
ment. ° 


But how was it in Minnesota? Your Federal 


to such Repre- | 
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| law of last session authorized a convention of sev- | 


enty-eight members. But the Territorial Legis- 


hundred and eight members; so that the very first 
| actof the existing government there was to violate 
the enabling act. You authorized a convention 


spect than did our law, and they elected, neither 

seventy-eight members, as we required, nor one 

hundred and eight, as their Legislature prescribed, 

_ but one hundred and thirteen, thus showing, at 
every step, that they lacked the very first charac- 
teristic of a capacity for self-government—a rev- 
erence for law, and a will to abide by it. 

| ‘Things were still worse when these one hun- 

dred and thirteen delegates attempted to meet in 


lature intervened, and called a convention of one | 


with one number of members—they called a con- | 
vention with another number. And even this ter- | 
ritorial law of their own commanded no more re- | 
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convention. They could not agree even to oreay 
ize or sit in the same hall; but they formed them. 
selves into two separate and distinct convention. 
if | may dignify such assemblies by that term, ;, 
separate rooms, one composed of fifty-five, ang 
the other of fifty-eight members. =" 

Mr. TRIPPE. T just want to make a sugoes. 
tion to the gentleman from Virginia. 1 desire to 
call his attention to another fact in reference to tho 
number of members of these conventions. hp 
report of the Senate recites, as the gentleman hag 
siated, that there were fifty-eight members in oy. 
convention, and fifty-five in the other. But fifty. 
two of the latter signed the constitution. The D¢|. 
egate from that Territory certifies that three were 
absent. In the other convention we are informed 
officia!'y by the Senate committee that there were 
fifty-eight members; but, if you will count the 
names, you will find that fifty-nine signed the con. 
stitution. 

Mr. GARNETT. I took it for granted tha 
the statement of the Senate committee was correct: 
but, sir, it seems that this whole proceeding jy a 
irregular as it is possible to make it, and that the 
Senate Committee on Territories were unable to 
count what the people of Minnesota were unable 
todo. I say, therefore, that this constitution was 
not the act of the people of Minnesota, for it was 
not the act of their conventions. There was no 
convention, Who ever heard of two constitutional 
conventions sitting at the same time, and repre- 
senting different factions or sections of the peo- 
ple? This instrument, agreed on by committees 
of conference, and adopted without deliberation 
or discussion, was not the work of a convention, 
Deliberation in common is as essential as voting 
in common. The discussion of propositions and 
amendments, and the gradual elimination of dif- 
ferences, are the only intelligent basis for final 
consent; and lawgivers have no right to act unless 
they are assembled together according to law. 
Their powers belong to them collectively, as one 
body, and not individually. And this pretended 
constitution derives no more force from the sig- 
natures of the members individually, than if each 
man had signed at his own home, and had never 
seen his fellow-members. The convention, and 
the conventionalone—thatis, the people of Minne- 
sota acting through their representatives, accord- 
ing to law—cou'd form a constitution; and no 
convention ever met ororganized. There is, there- 
fore, no constitution. 

But I am told by the Delegate from Minnesota, 
and by other gentlemen, that this instrument was 
ratified by a popular vote. Well, sir, 1 thought 
the argument on our side of the House had been 
that a mere popular vote could not give validity to 
that which was invalid before; that the mere vote 
of a numerical majority, however large that ma- 
jority might be, could not make that law which 
was not law according to the recognized legal 
forms. I thought that was the doctrine of this 
side at least, if not of the other. Yet the gentleman 
tells me that the mere popular vote makes the law! 
W ho had the authority to submit it to the people? 
The convention itself? There was no convention 
held. And I maintain that the mere vote of tle 
people of Minnesota upon that which was not a 
constitution in itself, which had not been formed 
by a lawful convention, was of no sort of force or 
effect. For, sir, ours is not a mobocracy; it is not 
a government of mere numbers, or of unorgan- 
ized masses; but it is a representative democracy. 
The voters at the polls may elect their represen'- 
atives, and they may ratify what their represent- 
atives have done; butit is only through those r p- 
resentatives in convention, or according to law, 
assembled, that they can make or propose & con- 
stitution. And to permit this high prerogative o! 
sovereignty to be exercised by mere individuals, 
as in Minnesota, is in direct violation of every 
rational principle of free popular government. 

Now, sir, when Minnesota comes forward under 
such circumstances as these, and I am asked to 
overlook al. ihese irregularities and objections; (0 
acquiesce 1n a violation of the compact of 175:, 
and to accept that as a constitution which is no 
constitution at all, and that as the act of the peo- 
ple, which has no legal authentication, then I may 
venture to open that constitution and to inquire 
which of its provisions peculiarly commend them- 
selves to my favor. I maintain that Congress has 
no power to regulate suffrage within the States; 
but where there is no enabling act, or where 1\s 
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